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JsDi\ it li often said is Dioie like a continent than a countiv more like 
Europe than one ot its component nati ns Iroi the st cleut cf pclitics the 
point of the comparison is not primanh a ipiestion of size India it is true 
IS a vast country coutaining nearlv 39U million people but o^mg to the pro 
gress of science meie size of teiritorj oi population is no longei a priniarv 
factor in the problem of goiemment The major point the majoi difference 
between India and any other couuUa ii the noild lies in the dnersitv of 
Indian life Centuries ol conquest anl iihltiation trom tnthoul I ive mide 
Indian society i compleii ol races lan^viages creeds and c toms more 
vanegated than that of Europe and the douie»t c bi&toiy of Jnclia has been 
• till very recent times a lecord ot const ml coiidict between rnal races and 
rulers Yet it is not for nothing that m the cits of the outei wciJd India 
IS one countiy and all its people indnn The factois making toi umtv are 
I stronger in India than in Europe Girt by the HiiualaT is and the sea. 
th e Indnn sub continent is a natural -eocrmbical unit \o leal strategic 
frontiers oroca-it It does not possess that brolen mBathne those pemnsulos 

mid islands which haie fostered the giowth ol separate nations in Europe 

^%nd there is a certain umt\ tinJerlMUg all the dnel^1'•1“g l’i bm oulfiiva 

Tne creeds and customs which from age to age have been woven into that 
ancient civibsation h-vve acquired so to sj eak a local colour some oi them 
superficially others profoundly they hive all been ludianised There is 
more m Mother India than mere sentiment ot mcie geogtaphv Is there 
1 enough in it t o keep her diverse and discordant ch ildren within the frame, be 
i t stig or loose of one free pohtical so ciety '* 

There lies the core of the constitutional problem nhicb will be esamioed 
and discussed m this Report This first pirt of it will de enbe the develop 
ment of self gov ernment and its corollarv the process ol dec nti iluition j 
which led up to the existing constitution The second put ^ ill deal in 
greater detail with the operation of that constitution during the hst few 
years In the thud and last part an attempt will be made to sta e the mam 
facts that must be faced and to suggest some possible wa\a ol de ilmg with 
them if a system of government ^ now to be devised both for the great 
* Provinces and for India as » whole, m which the twin pnncij ha uf freedom 
and unity are balanced and combmed 4t each stage it i ihe interplay of 
those twin principles that will demand our closest attentiuu It will be 
found that f or n genen tion past-the stn-ss m Inrhan pohucs lias been all on 
fr eedom , but that now, when the full attainment of freedom is in 'ight thc- 
halancc Ins swung over and unity Ins btcomt ngiin it w n ' nen British 
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nJe began, the major Indian-probJem. T he situation in In dia, in fact, reflects 
the situation m the world at large. It is primarily for freedom that the 
Umted Nations are fightmg because its very existence is at stake But the 
freedom which our victorj’ wiU save or restore to all nations will be unfruitful 
and precarious unless'it is conobined with the greatest practicable measure 
of international unity ^ 

‘ In a lecture delirered at Patna in 1924 the anthor urged the need of combining onitj 
with freedom and illastrated hia theme from the history of the British Commonwealth. 
{Freedom and Unity, Bombay, 1924, reprinted in The fempire «o These Days, London, 
1935) 



CHAPTER I 


THE STRHCTDKE OP THE BRITISH RAJ 
I British Ivdlv 

The process by which i^ithin a century after Plassev the whole sub continent 
of India' except the kingdom of "Nepal was brought under British control 
was a twofold process and its results were twofold imposing on the structure 
of Indian goTemment a dualism which has persisted ever since About three 
fifths of the country were aniiexed to the British Crown mainh as the result 
of war and conquest — war with the "Nawab of Bengal with the rulers of 
Mysore with the Marithas with the Amirs of Smd with the Sikhs — but 
partly by taking over without fighting temtories m which the government 
was mtolerablv bad or m which the title of the ruling dynasty was held to 
have lapsed through lack of lawful heirs In all this area no attempt was 
made to repeat the Companv s ill fated experiment m Bengal No puppet 
princes were installed to serve as the nstruments of British policy The 
previous Indian rulers and their civil and military officers were set aside, 
and the people subjected to direct British administration Thus the greater 
part of India became British India and its mhabitants who now number 
about 29d millions British subjects But the whole of India was not thus 
conquered or otherwise annexed Two fifths of it peopled now by about 
93 millions w ere brought into quite a different relationship with the British 
Crown As the outcome of political and militarv exigencies mostlv in the 
earlier period of Bntish expansion agreements were concluded between 
the representatives of the British Government m India and a number of 
Indian rulers or chiefs who had established their independence after the 
breakdown of the NIoguI Empire Under these agreements which will be 
bnefly examined later in this chapter the ruling dvnasties surrendered 
the management of their external relations to the British Crown but 
continued to control under certain conditions the domestio affairs of their 
States Though by accepting the suzerainty of the Crown they were 
brought within the ambit of the British Empire their territories did not 
become Bntish soil nor their subjects British subjects Thus India was 
divided into two distinct par*s in which the basis and form of government 
Wre quite different 

In British India the form of government was virtuallv dictated by 
Parliament s acceptance of responsibihty for its welfare Parliament could 
make laws as to how India should be governed but it could not govern it 

• Upper Burma was not annexed till 1*'S6 bnt Burma wh ch was separated from India 
la 1937 will be regarded as outside the compass of this book 
I-l 7 
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As in other fields of adnunislmtion, m foreign affairs, m the colonies or at 
home, it could only exert its will thiougli a tomister, responsible to it;^ 
and in far-off India the numster could only operate through an agent or£ 
agents on the spot, responsible to him 8o from 1773 onwards, as thej^ 
exercise of parliamentary responsibility became steadily more direct and. 
effective till m 1858 the assumption of complete control was marked bytj 
the creation of a Seeretarv of State for India, the method of government, 
approximated more and more closely to the method which had long been^^ 
employed in other dependent temtones of the British Empire and whiehj, 
has been called ‘Crown Colony government 'v^Its basic principle is parha-^ 
mentarv contiot. operating tbiougb a Secretary of State, who m twrrt, 
operates through a Governor ' For purposes of administration tbe Goverf* 
nor IS given autocratic powers He is aided and advised by an Executive ^ 
Council, normally consisting of officials only* but he' can overrule then- 
advice provided that he informs the Secretary of State that be has done. 
80 For purposes of legislation, similarly, smee Parliament or the Ivinjb: 
in Council can only properly make the few major laws establishing th^ 
framework and powers of the government on the spot and nM the multlt I 
tude of minor laws required to meet local conditions, the Governor 
given authority as law maker and for this he also acts with a Council 
which may be the Executive Council acting in a legislative capacity, or tht* 
same Council enlarged for the purpose, or a separate Legislative Council^ 
Non-official members of the community may be nominated by the Gover t 
nor, or in some cases elected by pubbe bodies or constituencies, to sit in tbe, 
enlarged or Legislative Councils But. tbe officials mu&t always he in t- 
majonty. Directly the number of non-officiais, whether nominated of] 
elected or both, exceeds the number of officials, the government ceases tqn 
be Crown Colony government For. unless the Governor is empowered teJ: 
legislate by himself— and that only happens lu backward colonial areas or, 
in colonies which are primarily military strongholds — be must be able tc t 
obtam from bis Council the measures, financial and otherwise, which h^^^ 
deems necessary for good government, and he can only be sure of that iljin 
the majority of the Council are officials, bound m the last resort to do asJc 
he tells them Otherwise he cannot discharge bis responsibility to the^ 
Secretary of State, nor can tbe Secretary of State discharge through hisK 
agency his responsibibty to Parhament In British India, as in a Crown ^ 
Colony, the government, till recent times, was necessanly of this kind,. 
It was government by officials, because only so could Parliament fulfil the^^ 
‘trust’ it had assumed , Wi 

-/por the same reason it was a unitary government.’ Before Parhament* 
* Tbe status of the Govetoor-General of India la higher than that of the Governor of K 
a Colony. His appointment is a matter tor tbe Cabinet and is made bv the Croiva on Ibe- 
Prune Slmistet’s advice, not that of the Secretary of State alone Similarly, the members 
of the Governor General's Tsecntive Council have a higher statna than tbe members of I 
a Cobnial Coancil: they are more hhe Cabinet Ministers, and share with tbe Govepior-j 
General in a collective responsibility to Parbament which esercises its control through the i 
Secretary ol State. 
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intervened tbe territories acquired bv the East India Company had been* 
divided mto three Presidencies Bengal Madras and Bombay each mth« 
a Governor and Council responsible to the Company in London and each 
entirely independent of the other two But when Parhament decided to 
take a hand in the Company s admimstration it seemed simpler and more 
effective to operate through one local agent than three and a policy of 
centralisation nas begun by the Act of 1773 which provided that the 
Governor of Bengal should become Governor General with authority to 
superintend and control in certain matters the Governments of Madras 
and Bombay In the course of the next fifty vears Bengal became swollen 
by further territorial acquisitions — ^Benares in 1775 Onssa m 1803 a wide 
area m the Lorth West m 1801 to 1803 and Assam and the coastal dis 
tncts of Burma m 1824 In 1836 to adjust this overgrowth a separate 
Lieutenant Governorship was created for the North Western area which 
ultimately became the United Provinces of Agra and Oudh and m 18o3 a 
Lieutenant Governorship was also created for Bengal so as to relieve the 
Governor General of the task of local adnuaistration and enable him ta 
confine his energies to the supervision of all British India ’“^he continued 
expansion of British rule led to the formation of more temtonal muts till 
by 1919 British India (excluding Burma) was divided mto fourteen Provm 
ces — the collective term which was finally used for them all All these 
Provinces had their own separate governments but they were not of a 
imiform type^In Bengal Madras and Bombay the government consisted 
of a Governor and Executive Council (Bengal having been raised to a full 
Governorship in 1912) m the United Provmces and Bihar and Orissa of a 
Lieutenant Governor and Executive Council and m the Punjab of a 
Lieutenant Governor acting alone while the remainder — the Central Pro 
Vinces Assam the North West Frontier Proxmce Ajmer Memara Coorg 
Delhi British Baluchistan and the Andaman and Nicobar Islands — were 
admimstered bj Chief Commissioners this multiphcation of Pro 

Vinces did not affect the principle of unitary control by the Central Govern 
ment and the Secretary of State How firmly that had become estabhshed 
m theory and in law may be seen from the three cardinal provisions of the 
Act of 191o which consolidated preiious legislation on Indian government 
in a single measure 

superintend, direct and control all acts, operations and concerns which re 
late to the government or revenues of India (Section 2 (2)) 

(2) The supenntendence direction and control of the civil and military 
government of India is vested m the Governor General m Council who is 
required to pay obedience to all such orders as he may receive from the 
Secretary of State (Section 33) 

* All the L eutenant GoTernorsh ps and the first three of the Ch ef Commiss onerships 
became Irovernorsh pa after 1919 The other five Ch ef Conmuas oaerahips were too small 
to ranh as Ptot nces proper 
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(S) E’Tety local goTeroment ^all o\>ey tbs orders o£ tbs Go'^ern.Cfr* 
General in Council, and keep him constantly and diligently infonned of its 
proceedings and of ail matters ■which ought, in its opinion, to be reported 
to him or as to which he requires information (Section 45 (1)). 

There ivas thus no division of authority, no trace of the federal idea, 
in the constitution of British India beftare 1919. The Provinces had no 
rights of their ou-n- They were l^ally no more than administrative sections 
of Bntish India, and their Governments no more than agents of the Cen- 
tral Government, which m its turn was subordinate to the Secretary of 
State But the possession of legal power is one thing, its exercise in prac- 
tice IS another; and the extent to which either the Secretary of State or 
the Central Government could ‘superintend, direct and control’ the Pro- 
vincial Governments was necessarily limited by two primary factors The 
first uas distance In early days communications between India and Eng- 
land and within the vast area of India itself were slow and uncertain, 
and both the Provincial and the Central Governments were often com- 
pelled to take action without awaiting the approval of the higher authority, 
which thus sometimes found itself committed, whether it approved or not, 
to acquiescence m a /oi{ acoontplt. The factor of distance, however, lost 
much of its force when in 1865 it became possible to telegraph from Eng- 
land to India by cable, when m 1869 the Sue* Canal was opened, and when 
a new network of railways, toads and telegraphs spread over India The 
result was a marked atiSeniog of control by Whitehall over the Central 
Indian Government and by the Centre over the Provinces, a process which 
reached its peak at the end of the mneteenth century and the beginning 
of the twentieth. No Secretary of State concerned himself so closely with 
the details of Indian admmistration as Lord Morley. No Viceroy made , 
his power and influence more sharply felt throughout the length and breadth < 
of India than Lord Curzon ^ 

even the most dictatorial and industrious Secretary of State or 
Viceroy was still prevented from carrying centralised control beyond a 
certain point. It was not only distance, which can be minimised hut never 
annihilated- There was a second factor: the huge volume of business 
involved It was utterly impossible for the India Office to control the 
day-to-day administration of a sub-continent, inhabited by more than 200 
imlhon people^ It was more possible at Calcutta or at Simla than in Lon- 
don, but only if the Central Government were run on a very great scale 
at a very great coat. In fact, the small site of the Central Government 
compared with that of India has often been remarked It has never com- 
prised more than ten departments, nor employed more than about 150 
first-grade civil servants. 

J In general, therefore, tb q_p o wrTTrTf ‘rn prnntpn'ienre, dir^rtmn and - 

* ‘Centrsl CKiverDmenf will be aged for eonveDience in this book inateid ot the legal 
deeignation ‘(joyernor-Geoeral in Coobcil’ ct the more common title ‘Government ot India'. 
'Local government' m the Act meant the Government ot a Province. 
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contr ol* •^ere exercised la taattets ot poli cs^Rther tbaa.o£.curr&at adminis- 
tration .And for this two mam instruments nere employed, one financia l, 
one legislative Finance la the foundaticHi of all government, and m nothing 
else was the supremacy of the Secretary of State so clearly affirmed Thus 
the Act of 1915 expressly prescribed that no grant should be made from 
‘the revenues of India’ mthout the assent of the Secretary of Statejand 
a majority of his Council — a body of advisers, mostly with experience of 
India, appointed by him This did not mean m practice that every item 
of expenditure nas scrutinised m WTiitehall most of the field was covered 
^ by an elaborate senes of financial rules laid down with statutory authonty 
by the Secretary of State But it did mean that not only the broad finan- 
cial policy but also all substantial projects of expenditure were carefully 
checked and eSectively controlled by the Secretary of State, who sub 
mitted a report on the Indian budget every year to Parliament All govern 
ment loans, moreover, required the sanction of the Secretary of State 
m Council, and those raised m Britain on India s behalf were raised directly 
by that authority ^ 

>/fetill closer was the Central Government s grip on the finances of the 
Provinces Before 1919 there was no legal division between their financial 
resources and those of the Centre They all belonged to ‘the revenues of 
^ India*. No distinction was made between the classes of taxes that might 
be levied by the Central and Provincial Governments respectively, and 
money raised directly by the latter became part of the common revenue 
as much as money raised within a Province by Central taxation To a 
share m any of the proceeds the Provmces had no legal claim, and at 
one time they depended mamly on wbat was banded out to them by the 
Centre But so centrahsed a system was difficult to work, and m due 
course a series of settlements were made m accordance with the needs of 
the various Provinces and their ability to raise funds within their own 
^ borders By the end of the mneteentb century it had become customary 
to regard these settlements as quasi permanent, though they might be 
supplemented, if conditions were favourable, by doles from the Centre, 
and the Centre was thus able to relax the close control it had previously 
exercised over the budgets of every Provincial Government Rules were 
made authorising Provincial expenditure for stated purposes within stated 
limits without obtaining the previous sanction of the Central Government 
inii Vinvo^n it o’l 'I’ne “Secretary ol Btate 'Aew proposa'is lor taxationji'l 
how ever,., like other legislative proposals, had to be approved beforehand,^ 
and Sitl!!!ProT inpin 1 Government had authority t o raise_p..lQaii-'i^^ 

^ -I v/The legislative method of control was simpler hieitber the Central 
nor a Provincial Government could mtroduce any bill, other than a purely 
formal one, unless its actual terms, or at least a full statement of its scope 
and purposes, had been approved by the Secretary of State, and suffi- 
cient time had to be allowed to enable him to forestall its introduction 
by vetoing it outnght or directmg alterations to be made in it. In the 
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case of a Province this cheek was twofold, since the Centra! Government 
first esaimned its proposals and forwarded them, with its opinion on them, 
to the India Office. As long as the Governor-General and the Governors 
were in a position to control their legislative bodies by the command of 
official majorities, this method of control was quite as effective as the con- 
trol of finance Provincial laws were not only approved, they vere to some 
extent directly framed, by the superior authorities. 

Apart from finance and legislation there v»as not — and, as has been 
pointed out, there could not be — any rigid and continuous control of the 
Provincial Governments. Unless some special Question arose vlnch de- 
manded the intervention of the Centre or excited the interest of the Secre- 
tary of State or provoked inquiries in Parhament, Provincial Governments 
were permitted to carry on their day-to-day administration as might seem 
to them best in the light of varying local conditions But they were ex- 
pected to abstain from launching a new policy without the sanction of the 
Central Government and from dealing with a novel or difficult situation 
mthout at least informing the Centre as soon as possible afterwords The 
iBine ■Qiidmta'tiiing obtained between the Centvtil GweraBieBt tmi \be 
India Office, not only as to the former’s own administrative problems, 
but also OB to those v,bich had been brought to its notice by the Provinces. 
Such scrutiny, in the case of the Provinces a double one, sounds formid*- 
able, but in fact the scope of its operation was relatively narron , since most 
changes in admimstratixe policy required new legislation or new expendi- 
ture or both, and therefore could not be initiated without the pnor approval 
of the Centre and Whitehall 

'' There was another factor making for the unity of British India The 
higher personnel of the Provincial admimsttationS was unitary in character. 
All the superior posts were held by members of the All-India Services (as 
they came to be called), and those services were recrmted by the Secretary 
of State, nho nas responsible for tbeir pay and pensions and, in the last 
resort, for their conduct Their members’ work was done for the most 
part m the Provinces, but some of them, mostly members of the Indian 
Civil Service, were drawn away from time to time to staff the departments 
at the Centre, and all of them, or at least the great majority who in those 
days nere of British race, were conscious that they formed a single body 
of men on whom Parhament relied to fulfil the trust it had undertaken for 
the^eSce, order and good government of the country Z/ 

In law and m fact, then, the government of India was highly centralised, 
probably as highly as fii^iimBtant»fl B-pi>wnttted. But it must not be 
supposed that the Proiiiwes were thus degraded to the status of mere) 
counti es or municipalities or that th»i Governjncnta— i\ete^the_docilo 
creatures, of _the (^nfre: B^gal, Madras and Bombay, in particular, 
were conscious of their separate personality Memories of their old inde- 
pendence were slow to die, and concrete traces of it lingered in the fact 
that their Governors were selected not as in other Provinces from tho 
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idian Ci\il Service but from the ranks of public men m England and| 
fSTiat their Governments 'were entitled to correspond \Mth the Secretary of 
> 2 gtate directly These Provinces therefore ne re m ore critical of Central 
introl and more outspol en m their comments on it But as time nent 
1 the other Provmces tend^ to follow suit to de\elop their own mdi 
94 duality an4_ air their o\in opimons ]ust as the Central Government 
nded to become increasingly impatient of interference from hitehall 
0 nhat evtent the growth of this particularism was associated m Indian 
^g^unds with past history will be considered in a later chapter but it is 
nteresting here to note that it was refiected also m British minds Those 
J^Bntish All India officials knew as has been said that they were the 
TSiervants of Parliament and of India but they felt themselves to be much 
ggnore directly the servants of the Province m which they were posted 
iilost of them spent all their years of service in one Province Many of 
hem never saw another Province evcept in transit To all except the 
49 ew who became permanently engaged at the Centre the Government was 
gjmmarily the Provincial Government the Centre o distant outsider and 
S3 he Secretary of State a still more remote and shadowy figure And with 
his attitude went the sense of personal lovaltv wlucb is characteristic of 
^ m Englishman s feebngs about the institutions or communities to which 
le IS attached They were as proud of their Province as of their university 
tr their school Its people were the best in India its problems the most 
^interesting its natural features the most beautiful its chmate the least 


II Tns Indus States 

, The organisation of that large part of India which was not annexed 
was very diSerent from that of Bntish India In the first place it was 
divided mto a far greater number of temlonaV units The Ind an States 
ifeumber no fewer than dG 2 Most of them however are relatively small 
^^*ome only a few square miles in area and more like estates than States 
^ hen a Chamber of Princes was set up in 1921 * the rulers of only 109 
•states were represented individually and of the remainder the rulers of 
were allotted onlv twelve representatives between them the rest were 
llj ot represented at all In the second place the relationship of the States 
.the JAjvvnmmflivt .v^ar ui* tniuitlvi” Jiind ATarr Ahnt oA 

he Provinces It was a unique kind of relationship without a close 
*^^orallel withm the BritisH Empire or elsewhere based on a multitude of 
-^pecific agreements Mith the smaller units the agreements did 1 ttle 
more than recognise the rights of a landlord who might retain a hmited 
Ijiudicial authonty in his domain but m return for Bntish recogmtion and 
irotection would have to accept a large measure of Brtish control in its 
idministration But with the more important States the agreements — 

^ ^aties engagements or sanods — ^were of a more balanced or bilateral 
I ‘ See p 64 below 
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C! 

^ character.^ The position established by them and by subsequent conven- 
tions and political decisions or usage is broadly as follows . ' The British 
Government oti its side undertook to defend the ruler and his lawful sue- 
Q eessors from external or internal attack and not to interfere in the domestic 
^ concerns of big State except m the event of gross misgovemment The 
g ruler, for his part, accepted what came to he called the ‘suzerainty’ of the 
British Crown and agreed to surrender all control of his relations with othe 
j States to the ‘Paramount Power’, to provide military forces if requirec 
j for the defence of India, and to co-operate m the extension of communica 
j tions and other matters affecting India as a whole *' Thus, on the one hand 
^ the rulers or, to give them their present-day collective title, the Princes, 

, retained their domestic autonomy quamdtu se b£ne ges$erint, their temtorj 
j did not become Bntish soil, and their subjects did not become Britisl 
j subjects but remained their own subjects * Nor was the Bntish Parlia 
, ment, or any legislature it might set up m India, entitled to make laws 
afiecling the internal government of & State On the other hand, tbi 
, Pnnces w'ere oo longer sovereign in the full sense of the word Not onlj 
were their internal affairs subject to supervision and in certain circum- 
stances to intervention on the part of the Paramount Power, they coulc 
not deal with one another or with any other government except througl 
the agency of that Power 

This division between the Indian States and Bntish India defies 
geography The creation of histone accident, the States are scattered 
haphazard over the map Here and there Bntish territory is closely inter- 
laced with theirs But they can be grouped m eight more or less distinct 
blocks (1) Kashmir and the States m Baluchistan* and on the North-Wesi 
Prontier; (2) the Punjab States with a population of 4^ millions, (8) Raj- 
putana, with a compact area of some 29,000 square miles and over 11^ 
million people, (4) the Central group, of which the Maratha States ol 
Gwalior and Indore are the most important, with 9 million people, (5) the 
Western group, comprising Baroda and the 'States of Kathiawar, with 
8 million, (6) the Eastern States, with 8 million, (I) Hyderabad, with If 
million, Jlysore, with 7 milliou, and the Deccan States w’lth 2| million, 
and (8) the Southern group, headed by Travancore (7 million) 

The lack of any natural frontiers between the States and British India 
18 reflected m the character of their respective peoples The inhabitants 
of the States all spring frofn the same races, speak the same languages, 
profess the same religions as their neighbours over the border. The* 

* The text ot a specimen tresly will be found in Appendix 1, p 153, below. 

’ For passport and other purposes abroad, sahjecls of Indian States are treated a- 
‘British protected persons' 

• Two thirds of Baluchistan and nearly half its population are comprised within th- 
State of Kafat and its tributary, Ijaa Bela The chiefs of the tribal areas of the ifarri- 
and Bnetis also in some sort fendatories of the Bhan of Kalat The test of the coun 
try, containing about one-eixth of the total pnpnlation, u under British administration 
Bart of it has been annexed, part leased from the Khan of Kalat, and part taken orer a 
the request of its inhabitants 
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principal cleft in Indian society, the cleft between Hindus and Moslems, 
cuts through the States as it does through the rest of India But, whereas 
the Moslems number about one quarter of the total Indian population, 
they number only about one si'^th of the population of the States Most 
of the rulers are Hindus, but their religion is not necessarily that of the • 
majority of their subjects Thus the Nizam of Hjderabad, a Moslem, 
rules a country m nhich there is only one Moslem to every tnelve Hmdus, 
^while the Nlaharaja of Kashmir a Hindu, has some three million Moslem 
and less than one million Hindu subjects 

^ The only difference, m fact between the States and British India i^ 
poUtical — the difference m their form of government and in their relational 
with the British Eaj And this difference it is sometimes said, justifies 
the name that has been given to the States of Indian India They are 

the true heirs of India’s post, runs the argument Thev alone have not 
been conquered or annexed They alone have preserved the chain of In 
dian history unbroken by the foreigner They alone have mamtamed the 
immemorial tradition of Indian monarchy They alone manage their own 

domestic affairs in their ovsn Indian way They alone have civil and, in 
gome cases, military services wholly of their own creation and under their 
; ^own control Frogressive minded Indians in British India might admit so 
much, but they would go on to argue that the India which the States 
hove Kept m being is the India of the eighteenth century or m some cases 
almost of the Kliddle Ages, that generally speaking, they have lost touch 
with the advance in political ideas which despite direct British rule or 
because of it, has been achieved by the educated Indians of Bntish India, 
that they belong to India’s past and^^ unless they soon emerge from it, will 
lose their place m India s future 

Vln so far as the government of the States is autocratic it does not differ 
In principle from the government of Bntish India before 1919 But, 
whereas m British India autocracy was exercised indirectly by the official 
agents of a distant authonty, the King Emperor m Parliament at West- 
minster, the ruler of a State was on the spot and his rule was direct and 
personal There are natural limits to the powers of any autocrat, and a 
Prince s absolutism was tempered by usage and tradition, by religious and 
social sanctions, and by the rights and pnvileges of his nobles '^It has 
been an ancient custom in the East, moreover, for the ruler at regular and 
often frequent intervals to hold a durbar at which his subjects may appear 
before him and state their grievances and make their petitions ' T\hen, 
l&s will be recorded in the next chapter, the principle of representative 
Igovemment was introduced m Bntish India, one or two Princes adapted 
Ithc durbar to the Bntish model v/^ut by 1919 this process had not gone 
par In five States legislative councils had been established and m three 
I * l^«scriptions of the durbars of the ^(^1 emperors are given in Ain i (frans 

' IW-g 1. 156. “d The Embassy of Sir T P.oe (London, 1899J, 
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representative assemblies of a kind, but the powers of these bodies were 
little more than advisorv, they were only durbars in a new costume, and 
they were not intended to develop mto effective instruments of the popular ; 
V ill or means of weakemng the Pnnce’s power * 

In methods of administration the States were brought nearer to the ■ 
Bntish Indian model In course trf tune the larger States ‘adopted m a ; 
more or less modified and simphfied form the penal code of Bntish India, ■ 
the procedure codes and some of the substantne laws'.® Departments 
were estabhshed, high courts set up, and local administratton ^^anised ■ 
under distnct officers For the charge of departments or for tfaV^bench 
Indians were sometimes borrowed from the public service of British Ipffia, 
and the post of prune minister in a leading State — the diwan as he is called 
m Hindu States, or uaztr or some similar name in Moslem States — has 
attracted some of the ablest men m India But, however efficient his 
officials might be the Pnnee remained the ruler^^^^o quote an authoritative 
n-nter | 

The dominant note m native states is the absolutism of the ruler In 
states of the Rajput type, where the chief is the head of the clan and the' 
nobles are his btood-relations, it is qualified to some extent by their privi- 
leges and prescriptive rights. But in states of the ordinary type the ruler 
IS the state, though be may choose to rule by deputies. At any time he^ 
may elect to put them aside and to take up the reins* while some of the 
ablest prmces of India have always kept the detailed administration of their | 
states m their own hands with advantage to their subjects ® 

Thus the personal autocracy of the States was something quite different 
from the official autocracy by nbicli British India was governed till 1910 
or at least till 1909 Xo less stnLmg was the contrast between the, 
unity of Bntish India and the disunion of the States The Provinces, as 
has been seen, were held tight together by their subjection, complete ini 
law and considerable m practice, to tbe supreme authority of the Central' 
Government and the Secretary of State The States also shared m a_ 
common subordination to the Paramount Power, but it was of a much' 
mote limited character and much less effective as a unifying force. In 
tbe Provmees the power of the Central Go^emment permeated every 
comer of the land; in the States it could not be exercised at all in their 


mtemal life, except by way of supervision and adi ice or m the rare event 
of tbe ruler completely failing to do his duty. And in external affairs 
fdeir common sufioroinar'ion, nfiiih iV AnJwf tiivnr wiVA rilvr Flmraiumrit/ 
Power, did not link them to each other, before 1919 they could not dealj 
with the Centre m eombinatioo, nor could they deal with one another 
except through the Centre. The only unity, m fact, which the States ' 
achieved was contamed in the fact that the Governor-General, who estab- 
lished the practice of holding the States portfolio himself and thus keeping ® 


• Later eoDstitutional developroeut* m the SUles wjH be described la Part IT. i 

’ Sir T. Holderness, PeopUi and Probteim of lnd\a (Home Cniversity Library, 
1912, revised edition, 1920), 1&4-5. Ibid., 1S5. ' 
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relations ^Mtli the States mainly m his own hands was their common o\er 
lord as represent itne of the Ring Empetoi that for keeping m touch mth 
them and their affairs he employed a smgle corps of residents and political 
officers specially recruited for the purpose and ttiat his rarious decisions 
on State questions tended to adhere to the same principles and precedents 
and so to establish a more or le«s uniform and consistent }ine of policy 
Apart from that, the States remained isolated incoherent units 
v/* But if there was htlle unitv between the States themsehes thev 
aiere bound to share to some extent m the imitv imposed bv the force of 
circumstances on India as a whole The economic development of India 
which steadily githered strength as the n iieteeath Centura proceeded 
inevitablj affected the domestic life of the States then peoples were 
entangled in innumerable w vs m a common Indian economv ,_^or was 
this only an individual or local mittei Some economic enterprises could 
only be projected on a national scale The most obvious example was the 
railway swstem which had necessanlv to cross btates as well as Provinces 
Nor to tike anothei ex imple could the Oovemmtut of British India make 
the most of i levenue from customs duties still le«s develop a tariff pohov 
if seaboard btates were able to n t quite nidepeudentlv On such matters 
of common Indian concern tleiefore the Central Covernment attempted 
to secure iiid uauillv d d secure greement with the '5t5fei*t^-^)ie result 
W03 sometimes an interesting illiistntion of the difference between British 
India and the btates For the process of agreement was often a bargaining 
process and the btates were thus enabled to obtain privileges denied to the 
Provinces beaboird btites for ex mple with ports at tl eir command 
while with one exception tbev have agreed to impose and collect the same 
customs duties as those imposed at Brit sli Indian polls are permitted 
to keep some of the proceeds for their own u«e but the duties collected 
at British Indian ports ill of which of course are within Provincial bor 
ders are paid in full into the coffers of the Central Crov eminent Some 
btates too may issue their own postage stamps valid throughout India 
111 retain the proceeds of their «ale whereas in British India all postal 
revenue is a Central nionopolv No Province again nnv levy customs 
duties on Its land frontier but sonic States can and do 

Such inumalies however ire of relalivelv minor importance The 
m ijor fact h s been the growing influence of modern conditions of life m 
breaking down the i olition of the States from one mothei and from the 
rest of Indi i It w is irtificiaUv treated and to a 1 irge extent it his been I 
artihciilh in iiiitauied But it was no» till 11)17 19 tl at the idea of India 
being governed otherwise than lo two v iter tight compirtments was 
tentativelv broic! ed and it w is not till 1930 3a that i real ttempt was 
made to e-^tabheh the pol tical unitv of India Cnfortunatolv thf’ decisions 
then boldlv taken were not implemented and the old chasm between 
British Indii and the States remains to stiffen ond complicate the problem * 
of today 

1—2 



CHAPTER II 


COKSTITUTIOKAL DE\ELOPMEKTS IN BEITISS INDIA, 1B33-1909 

I. The Ce\RTKn Act of 183^ ^ 

Englishmen who thought about India seem never to have suppqsed that 
its subjection to British rule, however long it might last, was a perma- 
nent dispensation The ultimate enfranchisement of India was implicit 
in Burke’s doctrine of trusteeship, smce'the guardian’s duty ends when his 
ward comes of age, and the implication was put into words by more than 
one of the British officials m India who were giving effect to the ‘trust’ 
in the first half of the nineteenth century Writing in India m 1818, Lord 
Hastings, who was responsible as Governor-General for a substantial ex- 
tension of British rule, declared his belief that 

a time not very remote will arrive when England will, on sound principles^ 
of policy, wish to relinquish the dommation which she has gradually and* 
unintentionally assumed over this country and from which she cannot at ^ 
present recede ^ 

Hastings’ ablest lieutenant, Thomas Munro, perhaps because he was think- 
ing as much of Indian welfare as of Bntish 'policy', envisaged a longer 
period before Indians 'would be able ‘to govern and protect themselves' 
Bntish rule must be maintained, he wrote m liis often-quoted minute of 
1824, till the people of India ’ ^ 

shall in some future age have abandoned most of their superstitions and 
prejudices, and become sufficiently enlightened to frame a regular govern-t4 
ment for themselves, and to conduct and preserve it. Whenever such a 
time shall arrive, it will probably be best for both countries that the British 
control over India should be gradually withdrawn ^ 

A third prophet of India’s emancipation was Henry Lawrence in 1844. 

We cannot evpect to hold India for ever. Let us so conduct our- 
selves 08 , when the connexion ceases, it may do so not with convul- 
sions but with mutual esteem and affection, and that England may then 
have in India a noble ally, enlightened and brought into the scale of nations 
under her guidance and fostering care ® 

All these were only personal opinions, but in the course of the same 
generation a self governing India was declared to be the ultimate obj’ective 

* Private Journal of the Marqueit of Hatlmgs (txiodoD, 1B58), vi, 326. 

’ It. Mmr, The Making of British India (Manc^ster, 1923), 9B5 

* Essays (London, 1859), 59 60, quoted by J. L. Morison, Loicrenee of Lucknore 
(London, 193J), 57. 


18 


‘constitution AX DEVELOPMENTS IN BRITISH INDIA 19 

of the British Government AVben Macaulay made his famous speech m 
the House of Commons on the Charter BiU of 1833 he was speaking as 
Secretary of the Board of Control, and the speech was warmly praised by 
Charles Grant, who, as President of the Board, was in charge of the Bill 
on the Government s behalf * And in it Macaulay expressed the hope 
that in course of time the people of India would become fitted for repre- 
sentative government— the kind of government which an Englishman and 
a AATng of those days was bound to consider the best in the world, the 
^kind that seemed to be spreading irresistibly over Europe as it emanci- 
pated itself from the ancien regime Farther than that Macaulay did not 
look but he can scarcelv have supposed that the growth of representative 
institutions in Indn could be permanently compatible w ith the maintenance 
of British rule 

Thus the ultimate goal of Indian self government however dimly 
deecnbed, was not in doubt it was the means of reachmg it that were to 
ba£9e British statesmanship The Bn'ish habit of mind in politics has 
never been very speculative or original it has clung to old and well tned 
principles, adapting them to meet the needs of cbangmg times, and there 
was nothmg m British experience to afford a precedent for governing India, 
‘a state , os Alacaulaj put it which resembles no other m history and 
* which forms hr itself a separate class of political phenomena 
\ A few jears later, as it happened British statesmen were compelled to 
deal with the problem of sell government in Canada By contrast with 
the Indian problem it was relatively easy ‘It needs no change in the 
principles of government wrote Durham in his great Report of 1839 
no invention of a new constitutional theorr to supply the remedy 
It needs but to follow out consistently the principles of the British eon 
stitution and he recommended accordinglv that the Canadian colonies 
should proceed as Britain had proceeded from the first stage of repre 
'sentative government to the second stage of responsible government The 
acceptance of Durham s advice after a few years hesitation by the British 
Government and Paihament determined the future of Canada From that 
point the gradual advance to the Dominion status of today has been al 
most automatic But, of course the Canadian situation was not compar- 
able with the Indian Most of the Canadians came of a people which had 
possessed a representative parhament for more than five hundred years, 
and if the French Canadian mmonty had only enjoyed representative 
institutions for one tenth of that time they also were the offspring of 
■•-^AAestem Europe and they had already shown themselves as capable of 
working those institutions as their Enghsh fellow citizens But for the 
diverse races of India, which except m the small affairs of village life had 
had no comparable experience of self government, even the first stage in 
the Bntish evolution of it, even representative government by itself, 
seemed in ilacaulay s day impossible In the Select Committee of the 
* Macaulay, Hamard, xix (1B33) 503-36, Grant, tlid , 51* 9 
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House of Commons m 1832 James SLll, ^liose de\otion to India ^as only 
equalled by his faith in ‘pure democmcy’, \ias asked ‘Do you consider, 
in the present state of society in India, anything approaching to repre- 
sentation as entire!} out of the question*' ‘I conceive nholly so,’ h« 
replied/ and Macaulay quoted that reply when he told the Commons tha1 
no altematne method of go%eming India was yet m sight than that o: 
"an enlightened and paternal despotism’ 

■This, then is the state m rvhich ^\e are \^ e lia\ e to frame a good goa • 
eminent for a countiy into nhich, by umveisal acknowledgement, we cannof 
introduce those institutions which all our habits — which all the reasomugs 
of European philosophers — which all the historv of our own part of the 
^ w orld w ould lead us to consider as the one great secunt% for good go^ emment 
•'^'We have to engraft on despotism those blessings which are the natural 
fruits of libertv. In these circumstances it behoves us to be cautious, even 
to the verge of timiditv The light of political science and of history is 
wnthdrawn — we are walking in darkness — ^we do not distinctly see whither 
v\e are going It is the wisdom of man, so situated, to feel his wav, and not 
to plant ins foot till be is well assured that the ground before him is firm 
The Bill, accordingly, was a cautious measure The Government of 
^India was to be still a purely offici.il government E\ecutive authority 
‘was vested in the Governor General and liis Council of officials and m the 
if Governors of the Presidencies and their similar Councils, legislative author- 
ity in the Governor-General m Council alone At this time all the membei^ 
of the Councils were British, and the only clause mthe Bill which intimated 
that Indiana might some dav share m governing India was the clause en- 
abling Indians to hold am office in the government, however high. A 'noble 
clause’, Macuukiy called it, .md it is now generally admitted tha+ the long- 
delayed and meagie application of it was a great mistake None the US'?, 
'tlie major problem was not who should constitute the civil service, hut 
what should be the kind of government it was to sene, and as to th.u^ 
Macaulay could do no more than declaie (us belief, or at least Ins hope,' 
that- it might ultunatelj be possible for India, like Britain or like Canada, 
to be governed on British principles To quote the well known peroration: 

The destinies of out Indian empire are covered m thick darkness._w- ■ 
It may be that the public mmd of India may expand under our system till 
it has outgrown th.it system, that by good government we may educate 
,our subjects into a cap.icity for better government, that, having become 
instructed in European 'know'leclge, they may in some iu'turc age iiemancl 
European institutions Whether such a day will ever tome I know not. 
But never will I attempt to avert or to retard it, Whenever it comes, it 
will be the proudest day in English history. fj 

II If- The LEG^sL\T^VE*Cot.^CI^s 

' The first, constitutional advance from the position of 1833 was due to 
the shock occasioned by the Indian Mutiny. The disappearance of the 
' Evidence of the Committee. Public and 3I>%eUanec>its, Q 3U (India Office) 

> 



j/‘^tfNSTITLTIO\\L DE^ ELOPMENTS 1\ BEITISH INDIA 21 
TCast Indii Companv and the assumption of direct control o^er British 
irule m India bv a faecretnn of Stiite and Parhament under the Act of 
llSaS were not the onlv result of that catastrophe It had taken the Got 
eminent of India bv surprise and linuted though it was m its scope it 
had reienled the gap of ignorance and misunderstanding that rawned 
between the British rulers boweaer benevolent their intentions and their 
Indian subjects It was cleirlv dangerous to continue as Sir Bartle Frere 
put It to legislate foi millions of people" with few means of knowing 
rexcept bv a rebellion wl ether the laws suit them or not ^ ■kn attempt 
was made, tbei'pfprer- 1^*--^ ^ TnHian fpuncils Act of 16G1 to establish closer 
contact between government a n d the governed _ The Act provided for the 
'enfaigement of the Go\ emor General s fivecutive Council to form a Legis 
lative Council reconstituted ml likewise enlarged the Legislative Councils 
in Madras and Bombav and provided for the creation of similar Councils 
m Bengal the North \\ e&tem Provinces md the Punjab and prescribed 
that at least half the new or i^ditioaat members should m each case be 
chosen from outside the r^nJ s of the civil service Since most of the non j 
official members thus chosen were Indians tthe Act of 1661 may be said | 
to have introduced the representative principle into the Indian eonstifu 
tion . But it was bv no means a concession of the representative govern 
*inent which 'Maeaula'^ had so brmly ruled out a generation earlier The 
majority m the Councils were still officials and the small groups of non 
official members were nominated by the Governors not "elected Their powers 
moreover were purelv legislative They could not even asL questions 
about still less discuss eiecutive business The conduct of administration 
including all matters of finance remained in the exclusive control of the 
whollv official Executive Councils J 

This of course was not representative government as practised in 
England or the Colonies for there bad never been such limitations on 
*tlic functions of the House of Commons or the colonial Eepresentativc 
Assemblies the discuss on of taxation in pirticular had been the main 
reason for their existence bir Charles Wood the Secret iry of State who 
introduced the Bill w is right to tell the House of Commons that the 
Governor General s new Council — and the same applied to the Provincial 
Councils — w IS not intended to be a representative law making bodv m 
the normil sense of the words iou cannot possibly he said assemble 
at anv one place in India persons who shall be the real representatives 
of the various classes of the Native population of that empire The new 
^piove indeed was more in acConlance with Indian tradition than with 
British Frere likened the functions of the Councils to tho^e of the durbar 
ot a native Prince the channel from which the ruler learns how his 

measures are likeh to affect his subjects and may hear of discontent before 
It becomes disaffection 

‘ Voi\tagn-tl elm ford Peport 191*5 [Cmd f CO 

’ Hansard cU i {1«G1) Cil 
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It IS ^^orth recalling that the first edition of John Stuart JlilTs Con- 
siderations on Jiepresentatire Government, the classic of nineteenth-century 
liberalism, nas published m 1861, and m it James Mill’s repudiation of 
representative institutions in India in 1832 was echoed by his more famous 
son. John Stuart Mill took it for granted that India was not one of ‘the 
dependencies whose population is in a sufficiently advanced state to be 
fitted for representatne govermnent’, such as the British colonies in North 
America or Australia Britain, therefore, must do her best to fulfil ‘the 
highest moral trust which can derolve upon a nation’ and give India a'' 
more stable and more enlightened rule than she could get from any native 
despotism. 'It is always under great difficulties, and very imperfectly, 
that a country can be governed by foreigners’, and Britain would only 
succeed m her task in India 


through far wider political conceptions than merely Enghsh or European 
practice can supply and through a much mere profound study of Indian 
experience and of the conditions of Indian government than either English 
politicians or those who supply the English public with opinions have hither- 
to shown an 7 wilhngness to undertake ‘ 

A few years later an effort was made to apply this doctrine in the 
reorganisation of local government, initiated by Lord Mayo in 1878 and 
extended by Lord Ripon in 1883. jlippn, whose political affiliations were* 
Macaulay's, Mill’s and Gladstone’s, defined his reforms ns 'a measure of 
political and popular education', but at tbe same time he emphasised the 
need for making use of ‘indigenous institutions’ os far as possible, and 
emphatically denied that he was ‘trying to impose our English system on 
Indio’. But there were virtually no local institutions of a popular kind 
in India except where a simple form of Milage self-government by small 
committees, known as panchayats, bad survived the centralising tenden- 
cies of British administrative efficiency While, therefore, the panchayatg 
Were maintained as far as possible, the new and wider organs of local gov- 
eminent, for which there was no ‘indigenous’ model, were almost inevit- 
ably constructed on British lines. That meant another and a fuller apphl 
cation of the representative principle. Members o f the new Municin af 
Councils anfi Rural Distnet Boa rds — ^in s ome cases a maiority of t bem-^ 
wer e direc{Tv~elec ted ^ 

Meantime the political complexion of India was rapidly changing. The 
efiects of British rule in unifying India were now making themselves felt. 
It was not only that all India owed allegiance to one sovereign and that 
two-thirds of it had been brought under a single frame of govemmentyc 
The introduction of a modem system of communications — railways, the 
telegraph, cheap postage and better roads— had made it infinitely easier 
for Indians throughout their vast country to travel and correspond 


' 1894 edition (New Univetsa! Idbnry), 319 - 20 , 822, S37. 

> Cambridge lltstory oj «h« Bntwfc hntpite, vol. v, chap s«ui. 
Rtpon (London, 1921), ii, 100 
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and meet than it had ever been before and the use of one lanjjuage Eng 
hsh as the vehicle of higher education had similarlv made it easier for 
the educated to know and understand each other The reaction of these 
changes on the millions of illiterate peasantry who then as now constituted 
the vast majority of the population wis onlv economic but among a 
growing minoritv of educated tonnbred Indians thev fostered a nev con 
sciousness of Indian unitv of somethmg that despite all the differences 
between India and the western world might almost be called Indian nation 
rhood Since they had studied the classics of English hterature and keenlv 
followed m books and newspapers th e course of politics in Europe of which 
the rise of nationalism was th e outstanding feature, this new Indian atti. 
tude ot mind was bound to have its Twhtical side^^nnd the historx of Indian 

nationalism may be said to ha\e formally begun when in 183o ge\enty two 

Indians from most narts of India assem bled at Bombay to attend the 
first se ssion of the Indian Nalinnnl Con<?res8 _ ’ 

The first speaker on the first resolution \fr Subramania \yar of 

'^^adras after declaring linn bv a mere ful dispensation of ProMdenee 

Britain had rescued India from centuries of external aggression end internal 

strife summed up the benefits of British rule in one remarkable fact that 

for the first time in the history of the Indian populations thprs is .tn 1 ip 

A beheld tbe phenomenon of nUionarunitv among them, of a sense of nitioml 

^Tiefenc^-.A^’ Jodian nationalism in truth w is the child of the Bntiah. 
Baj and the British authonties blessed ^s^radle Though it was decided 
that officnls should not preside or participate except as fnendlv obseners 
at the meetings Lord DuSenn the Viceroy of the dav regarded the new 
bod> as 'i desirable and useful means of expressing Indian public opinion 
in other words a new sort of durbar But these first Congressmen were 
more interested in British than m Indian forms of government Indirectly 
this conference said the prospectus issued before it met will form the 
^ germ of a Native Parlnmcnt and if properly conducted will constitute 
in a few years an unanswerable replv to the assertion that India is still 
wholly unfit for anv form of representative institutions * V resolut ion 
I nt th g..fiist session declared a considerable portion of electe I members 
Jo be essential not o nly in the Proxincial Legislative Councils but also 
i n the Govern or General s and at the second session held in 1880 at 
^Calcutta It was re«ohed that the elected members ought to constitute at 
tfi dll 'file 'Councils ‘-xpofner resdiifuon asserteci 'fnit dfi 
-■ ^mnci al questions including nil budgets should be submitted to and dealt 
with b v the Councils and that their members should be entitled to ask 
-^I ques tiODs on all matters of administration within the limits of public 
safety ® Thus Macaulav s vision seemed to be taking shape European / 
knowledge had created a yl^and for Europeun institutions ^ 

’ ‘'IT \ erney Lovett II itoru of tie ltd an \al onaf tt l/orement (’nJ ed Ixindon 
p 30 
* itid 3a 

' D CbaSrabarty and C Bbsttacbaiyya Co grett tn Ecolufon (Calcutta 193)) 2-3 
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i, • There '^as no trace of anti-Bntisli feehng in these earh sessions of the 
'^Congress, and the next constitutional adiance, the Counciis Act of 1892. 
shoned that the Go\ eminent of India nas by no means out of sympathy 
■nith its aspirations. vThe Act enla^ed^theJProjincial Councils and eni- 
£oner^_jhem, t^iough'not the Go\emor-Genera rs Counc il, to discuss the 
bu?[p et_ and raise a^Smistratue questions, tliaugly noL jo. them. 
Lord Dufferm. the \iceroy, moreoier, ^las prepared to concede at least a 
measure of election He proposed that, nhile some of the non-ofBcial mem- 
bers should still be nominated, others should be elected But Lord Cross, 
the Secretary of State m liord Salisbury’s second Go\ernment, refused to 
sanction ‘a fimdainental change of this deSenption nithout much more 
positive eMdence m its fa\our than was forthcoming’ ‘ The upshot uas 
a compromise A feu of the non official seats w ere still to be filled by 
simple nomination, but for a mnjonty of them ‘recommendations’ were 
to be made by local bodies or corporations — religious communities, munici- 
palities, unuersities, chambers of commerce and the like. In the eient 
this h alf hearted e^as ^gp■ fl< x--hve p nncip lo camp- t Q^cithin| 5;_ Since 

the ‘r^onimended candid ites were in practice accepted ns a matter of 
course, the process became MrtuoUr election Yet it was still something 
different from election as practised m Britain. With the single exception 
ot the unnersiti representatives the members of the House of Commons . 
are chosen bv general or territorial constituencies in which all groups and 
secttens of the population are comprised But Indian society, to quote n 
^^ihspntch from the Goiemment of India in 1892, was ‘essentially a congeries 
^of widely separated classes, races and communities with divergences of 
^interest and hereditaiy sentiment’, which could be properly represented 
on^ those w ho knew and shared their sectional opinions * 

Seventeen years hiter a much longer step was taken In 1009 Indian 
nationa lism w as lery differen t fro m what it h ad been m l'8ao ond 1802 ^ 
Mnnv^rTts^^\^nentsweTenow~’jQtmmjxisV"5enouncmgtTie~Eritisimtti^j^ 
and all its works mid organising wliat was known as ‘ Indian Unres t’. 
The movement was most active in Bombay a nd ^Bengal, and its ugliest 
aspect was the assassination of officials, Indian as well as British. It was 
a grave but not a dangerous situation, for politics were still the monopoly 
of the small educated class, and the great mass of ignorant villagers, biisv 
with their hard task of wresting a livelihood from the soil, knew and cared 
nothing about representative government or Indian nationhood. Xever- 
thele«s Lord Minto, Vicerov from 1905 to 1910, decided that, while 'ey 
tremism’ should be firinlv repressed , a further and n s ubstantial concession 
should be made to th e more mo^rate l utionalists ot whom the leadei at ^ 
t his time was Gokliale. Minto was met hji^way b^ the Secretary of ' 
State during the same five years. John llorlev^ ^t another d \seiple of John 
St uart AfiH n nrl Gladstone's chief lieutenant in the camnaicm for Home 
Rule in Ireland The outcome was the ‘Morlev -Minto Reforms’ of 1909 


* .V.-c. ntpott. I 60. 


• CmJ. 4120. 1008, p 2. 
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the Indnii Coimcils Act of that Tear tie principle of election at the\ 
Centre (to use a brief term for the Governor General s Legislatn e Coun 
cilj as Tell as in the ProMnces was now recognised and legthsed but the 
constituencies Tere siill to be communities, i nd groups of various kinds 
and not general constituenc ies of the normal democratic tvpo A. "small 
oOicial majontT t is r eta necl at the Centre hut in ill the ProTinces the I 
officials nere outnumbered b\ the nommated plus elected members and ' 
m Bengal the elected members had i cleat mj]orit\ ‘ A litile later an j 
»■ important"moTeTos~aTso~nia3e~m Ee executue tick! The possibilitf" of'^ 
In dians holding the highest offices in the idmmistriition foreslndoTed in 
Macauldv s noble daiise x\ is realised it last bv the appointment of an 
Indian not onli to each ProMnciil Exeeotiit. Council but to the Goremor 
Generals also — m the latter cise the Indian was ^Ir Satyendra Smh a 
an eminent lawyer from Bengil — and two Indians were also given sea ts 
on the Secretary of State s C o inul at jhe I n dia Office 

III The Reudution of P^pcicMENTxr\ Go\Er\ME\x 
The Act of 1909 hroucht the co nstituti onal ad%ance begun bv the_Afit 
of 1861 to the threshold of repr esent itiic g o ieroin eut and in BeDg:al in 
so'fiir~ as tlie elected members of the Council might base acted together 
and so controlled the legislature the threshold had in principle been 
crossed let the idei that this development was compirible with what 
had happened in England or the Colonies was firmlv rejected at each of 
its stages b\ all the British stitesmen and oQicids concerned The Legis-^ 
l atiie Councils wire still regarded as dinbar s rather than us parliaments, 
md in 1900 no less than m 1^2 bo^ the autliors of the measures of advance 
and their clitics Xiberah as well as Consen atnes declared as cat egorical ( 
h as Micaulai m 1833 that JnHin was not Qualified for a p irli iment ar\ 

^ sN st^ Thus in the masterh dispatch which preceded the legislation of-' | 
1892 Lord Duffenn was careful to explain that the reform of the Councils j 
though it in\ohed the liberilisation of their general character is pohticat I 
institutions must not be interpreted as an approach to English 

parliamentary government and an English constitution Such a conclu , j 
Sion he w^otc would be aera wide of the mark and it would be wrong f j 
to lene either the India Office or the Indian public under so erroneous an 
inrjirebsiun " inmi’ar n’4mimgs, werv grvifn <>J /‘iniurmnn'" liv i*iV iVruki’s: | 
of both pirtie-s L ord Salisb ury then Pnmc Almister pointed out that 
tl cgtiie or represen tat ive government was not an L ii stern ide i that its 
't introduction into India would be the gravest possible parting of the 
wavs , that it onh works well when all those who are represented desire 
much the same thing , and that it puts an intolerable striin on a societv 

* Th 3 elected majorilv was perl ips more Dommal than real since /oi r of tl e elect ej 
tnemben were British repre>eiif8!iTes of the Brili h resident commiioitT wio could be- 
especled to s ipport tl e Governmenf on aar eruc al quest on 
’ U C IKport I es 
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divided into hostile sections ^ X(Ord Kimberley, who, like Lord Salisbury, 
had been Secretary of State for India and was to return to that office' 
later on, nas still more emphatic ‘The notion’, he said, ‘of parliamen- 
tary representation of so vast a country, almost as large as Europe, con- 
taining so large a number of different races, is one of the wildest imagina- 
tions that ever entered the mmds of men ’* It_v\as the same in 190S-9. 
Lord Curzon's chief criticism of the new Councils wai that they would 
inevitably become ’■parliamentary bodies m mmiflture’.^ Mr. A. J. Balfour 
vient deeper 

We all admit [he said] that representative government, government by 
debate, is the best form of government w hen it is suitable, but it is only suit- 
able . . uhen you are dealing with a population m the mam homogeneous, 

m the mam equal in every substantial and essential sense, m a community 
vv here the romority are prepared to accept the decisions of the majonty, where 
they are all alike in the traditions in which they are brought up, m their gener- 
al outlook upon the world and m their broad view of national aspirations.* 

Motley did not contest these arguments, and his conclusion was the 
same 'If it could be said’, he told the House of Lords, ‘that this chapter 
of reforms led directly or necessarily to the establishment of a parliamentary 
system m India, I for one would have nothing at all to do with it.’® 

Morley's negative attitude was challenged by ‘impatient idealists’, ns 
he called them, on his own left wing who expected a more robust belief m 
the universal value of British institutions from the political descendant of 
Macaulay, the student and exponent of hberulism m Europe, the champion 
of a parliament at Dublin He met such cnticism with the repeated asser- 
tion of the fact that circumstances alter cases. There could be no analogy, 
he said, between Ireland and India or between Canada and India He 
dended the idea that ‘whatever is good in the v'ay of self-government fori 
Canada must be good for India’ as a ‘gross and dangerous sophism’. Itj 
was like arguing, he said, that, because a fur coat is needed m the CanadianI 
winter, it is needed in the Deccan * He was equally frank in his friendly' 
talks with Mr Gokhale at the India Office. 

He made no secret [he reported to the Viceroy] of his ultimate hope and 
design — India to be on the footing of a self-governing colony, I equally made 
no secret of my conviction that for many a day to come — long beyond the 
short span of time that may he left to us — this was a mere dream. ^ 

Another letter to Jlinto reveals that Motley’s attitude was not wholly 
negative 

Not one whit more than you do I thinb it desirable or possible, or even 
conceivable, to adapt English political mstitutions to the nations who inhabit 

* Hansard, cecslil (1890), 98-9. 

* Ibid , 93 • Hid.. H. of L I (1909), 136. 

* ibid , 111 (1909), 553. Compare Sjed Ahmad’s epeech in 1883 (Appendix 11, p. 155. 

beiorr) • • Jiidian Speeches, 91 

* ibid , 35-6 ’ Recallectioni (London, 1917), ii, 181. 
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India Assuredly nofc m your day or mine But tfae spirit of English insti 
tutions IS a different thing, and it is a thmg that •« e cannot escape even if 
we wished v because British constituencies are the masters, and they wall 
assuredly insist — all parties alike — on the spirit of their own political system 
being applied to India ‘ 

But Morley left the problem there He made no positive suggestion as to 
bow in fact the spmt of British institutions could be separated from their 
form and animate an autocratic government 



The reason for the persistent refusal of Bntisli statesmen to contemplate 
the development of parliamentarj government m India was frequently 
and plainh stated It was the famihar fact that India was inhabited 
by a number of diSeient races and divided by conflicting creeds and ways 
of Me There w ere other obstacles to the giovv th of a democratic system — 
the backwardness and ignorance of the vast majority of the population 
and the social bamers of the Hindu caste system But these obstacles 
bv themselves would not have seemed insuperable The political enfran- 
clusement of the British people liad not awaited, it had nreceded. the 
spread of popular education , and the Brahmin onstocracy of India, though 
It Jind notinng else in common with the landed aristocracy of Bntain. 
might be expected in the long run to suffer the same fate Nor were the 
differences of race, the diverse character and traditions of Bengalis, 
Madrasis, Marathas, Punjabis and so forth, the major difficultv Britain 
had once been the battleground of nationalities whose differences were rooted 
in their diverse racial origin, but Boghshmen, Scotsmen and Welshmen 
had long learned, without any sacnfice of their ‘national’ individuality, to 
live together m a closely united democratic state The major difficultv was 
the conflict of religions, in particular the clash of Hinduism with Islam, 
and for that the onlv precedent m Britain was the relatively short-lived 
schism caused bv the Reformation in the national life of England and 
Scotland 

There is, however, a closer precedent in Ireland Here also the analogv 
could easily be pressed too far, but the old -standing quarrel betw een Catho- 
lics and Protestants in Ulster has certain similar features with the Hindu- 
Moslem quarrel in India Tlie Protestants are a mmoritv in Ireland as 
a whole, numbering rather less than one-quarter of the population. Though 
centuries of life in Ireland have made them Irishmen, the Protestants 
were originally immigrants from abroad and representatnes of a conquer- 
ing people w ho established their ascendancy over all Ireland While 
again the educated members of the two communities live on fnendly 
terms, they are unable to prevent, however much they may deplore, 
occasional outbreaks of violent hate and stnfc among the mass of the 
people. Such outbreaks have been specially liable to occur on the occasion 
of celebrations or commemorations m cither camp, and particularly on 
the anniversary of the Buttle of the Boyne, winch confirmed the Protestant 
ascendancy over Ireland. There were serious riots, involving loss of life 
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-ind property m 18o7 ISGJ and 18"2 but a ne« edge ms gi%en to the 
quarrel bv the growth of Irish nationalism In 1886 for nearly four 
months iunous noting and fighting brol e out at inter\als m the afreets 
of Belfast 0\er thirty people were killed and man% more injured ^lore 
than once the police had to fire on the crowd \Miat had inflamed the old 
feud to this degree was undoubtedly the coming into power of a Liberal 
Government at ^Westminster which seemed to portend in attempt to put 
all Ireland under a dominantly Catholic parliament at D iblin * Further 
outbreal s occurred in 189S 190" 1912 and 1914 and there were many 
minor d sturbances In 1920 came the worst riots of the whole sorrj 
series Between luh 22 and September 1 over fortv people were killed 
many more were injured and there w is much arson and destruction This 
time the political complexion of the conflict was unmistakable It was i 
direct reflection of the cimI war m the South 

In scale of course there can be no compar son between the Irish and 
the Indnn situation There are Jess than 1 milhon Protestants in Ireland 
and more than SO million Moslems in India \oi is (lie gulf between 
I’rotestant and Catholic Irish Christians so deep as between Indian Moslems 
and Hindus nor does religion permeate tl e dailv life of Irishmen as it 
permeates that of Indians But on severil points the Irish precedent is 
significant ind especially on the most grievous point tlie pission of the 
mob T he record of Hindu Moslem noting m Tndm is long md tragic 

S Tlie earliest serious case in Bntish records is the outbreak it Benares in 
1609 in which the deliberate insult inflicted on that sacred Hindu city 
b} the erection of a mosque on its most sacied site by the Mogul Emperor 
\urungzeb a centurj before was at last avenged bv the Hindus Severn’ 
^hundred people were killed and some faftv mosques destroyed Happily 

I that tragedj is un que and indeed for over seventy veirs though there 
were minor disorders from time to time there appear to have been no 
serious outbreaks except m 18 1 and 18 2 But there was violent noting 
I it Lahore ind Ivarnul in lH8o at Delhi m 1886 at Den Gha/i Khan in 
;lb89 It Palakod m 1S91 and in a laige irea in the I nited Provinces anl 
m the city of Bombir when eightv persons were killed m 1893 The 

I d lef reison for ^his persistent trouble between 188o and 1893 was un 
doubtedh the fi ct thit during the first four years of the_pcno d t he Moslem 
festi val of the Mul nrr im coincided witl i the Hindu Disiliri festival but 
it mav perhaps be more than a coincidence tint the N ition il CongreS'> 
was founded m IbSo md established its place on the public stage m the 
[Course of the next few Tears Vnotbci disturbed and anxious period rin 
yfroin'lOOT to 1914 — i period marked bv the discussion enictment and 
operation of the Wlorlev Wlinto Beforms * 

The immediate occasions though not the deeper eiuses of these out 

Ptpo t of the Bcifaft P ott Comm stton 

* lor ibe facts in tbs paragraph see the note on Conniunal D orJera in Jidan 
htatutor j tonimissi*n tv ^7 


30 


THE CONSTITUTIONAL PROBLEM IK INDIA 


breaks Lave usually been clashes or disputes connected with the observ- 
\ance of religious ceremonial Tension due to other reasons may be height- 
ened, for example, at the time of the annual Jloslem festival of Baqr’ Id, 
which IS peculiarly provocative to Hindu sentiment, since it requires the 
sacnfice of animals, and among the victims is generally a cow, which is 
an object of rehgious veneration to Hmdus. Another common cause of 
trouble is the carrymg of the iaziyahs, bamboo and paper structures re- 
, presenting the mausoleum on the plains of Karbala, to the local burying- 
* place at the Muharram festival For, if a ptpal tree, sacred to Hindus, is ■ 
(growing beside the road, its branches may be touched by the tastyahs; 

' and the branches must not be lopped, nor may the taztyalis be lowered as 
if in obeisance to the tree Every effort is made by the local officials to 
arrange a compromise, but not always with success, especially if political 
agencies in the background are working not to prevent but to provoke 
an outbreak The other commemorations, whether Moslem or Hindu, 
exhibit no mutually provocative features; but, since their dates are cal- 
, culated from different calendars, they occasionally coincide, and, apart 
from the fact that one may chance to be a feast of rejoicing and the 
other an occasion of public mourning, such coincidences are bound to be 
dangerous ‘Rival processions are abroad m the streets; vast crowds col- 
lect; religious emotion, sometimes sensitive, sometimes provocative, is. 
deeply stirred, the atmosphere is highly charged and the general excite- 
ment seeks an outlet ’* 

A more constant irritant is provided by the traditional practice of 
processional music Not only at festivals, but at every Hindu marriage, 

, there must be a procession with a band, and, if it passes a mosque, where 
music IS strictly forbidden, especially at one of the daily periods of prayer, 
Moslem feeling is quickly inflamed. For Government to forbid such music 
would be regarded by Hindus as an intolerable violation of their rights, 
and at times of tension, therefore, Bntish officials must do their utmost., 
to obtain agreement between communal representatives as to the route a 
procession should take and the points at which the music should be stopped 
or muted. But the mood of the disputants has often been provocative 
rather than concibatory, and whether by music or by other means it is 
tragically easy to provoke a not in the poorer quarters of an Indian 
town 

Riots, however, are only a symptom What are the basic causes o f 
tjie Jeud ? It IS not a conflict of ra ce. In the North-West, it is true, many 
Indian Moslems are descended from the Arabs, Afghans and Turks who 
invaded India centuries ago, but elsewhere the vasL majority ate of native i 

S indian origin, the progeny of those Indians who were converted to their 
conquerors’ faith. There is, however, a ce rtain physical difference. Since 
^^the Moslem domination began earlier and lasted longer in the North and 
never extended southwards much beyond the River ivaveri, the mass of the 
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[ Moslems are northemers Eighty per cent of them are m the Punjab Sznd, 
the United Provmces and Bengal there are only 4J imllioDS m Bombay 
and 3J milhons m Madras Physically therefore the average Indian 
Moslem is more of the northern type than the average Hmdu But the 
main distinction is not physical^ but cultural It is the outcome of tn ^ 
teharply contrasted rehgions and of the social systems the vays of life and 
thought they have inspired Hinduism has its pnmeval roots m a land 

( of nvers and forests Islam m the desert Hindus worship many Gods, 
Moslems onlv one the temple with its luxuriance of sculptured efBgies, 
confronts the mosque declaring bv its bare simplicity that idolatrj is sin 
IHinduism maintains a rigid caste system Islam proclaims the equal brother 
Jhood of all believers The classical language of Hindus is Sanskrit of 
'Aloslems Arabic and Persian the distmctive daily speech of the one is 
f the Hindi of the other the Urdu variant of Hindustani The contrast 
friends itself to a wealth of illustration but perhaps its most striking feature- 
I is the fact that though Hindus and Moslems live side bv side all over 
I India often in the sime small village and though happilv m normal times 
thev are good enough neighbours vet the natural ties of kmsbip are com 
pletely lacking since both the Kona vnd the Hindu laws of caste prohibit 
I intermarriage nor m'ly an orthodov Hindu share hi> table with a Moslem 
»It would be e'is\ no doubt to overdraw the contrast m ways of life Indi'i 
- has imposed a certain community of Imng on all her children and a stranger 
to the country seeing Hindus and Moslems together m society or pro 
fessional life at w ork or at play might find it difficult to distinguish them 
.let under the surface the gulf remains The present President of the 
Central Assembly Sir Abdur Bahiro once complained that whereas Indian 
Moslems felt quite at home m the Moslem countries of Vsia in India we 
find ourselves m all social matters total aliens when we cross the street and 
enter that part of the town where our Hindu fellow town^en live ^ 

^ History has intensified the sense of difference for the Moslems remem 
her tint they were once the conquering and ruRng people~and the Hindus 
Whiir subiFcfs, the tm/c or tax evact^ from all non Aloslems ' 


Whii r sublFcts, paving t he jiaye or tax evac ted from all n on Moslenn * 

' There had been great chapters in the annals of India long before the nse of 
J Islam but m Aloslem eves the glories of the Mnurva or the Gupta Empire 
, had been eclipsed bv tint of the Moguls Never had India been so power 
•fill. and. qmsjjerruuu sfu faraons- ♦hjTUUjJiruil- the. wnrJd. 

ns m the davs of ^kbar While moreover Hinduism was confined to the 
Hod of its origin Islam stretched fir bevond the bounds of India across 
^tlie Aliddle East to the Mediterranean and along its southern shore to the 
iVtlaiitic and Moslem civilisation m Indiv had been enriched bv scl olars 
and artists coming to the Mogul court from other quarters of the Moskin 
world and bv the cultural traditions of Cairo and Baghdad and Granada 
\The splendour of that age seemed all the bnghter b' contrast with the 


• Qnoted by S r T ^^or son m Poht cal /nd a (London JOS’) lOi 

* The tolerant Akbir abolisheil this tax bat it was reviTeJ by the intolerant Aurnngzeb 
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(long period of deehiie and deca^ that followed it. The decline was both 
') economic and political Once the iloslems had been lords of the land in 
I ever;v sense, but with the coming of the rule of law they began to lose 
their grasp of it The big estates weie thinned away by extravagance and 
litigation, and the small man was ineredsmgly enmeshed and dispossessed 
of his holding b\ the moneylender who, smiie usury is banned by the 
Koran, w .is more often than not a Hindu In jU the new economic deielop- 
raents of the later nineteenth eentuiw, moreo^^er, the more conser\ative 
and less educated ilosleins were no match for the keen, puiTioseful, betters 
torganised Hindus Still more maiked was the change in the political 
^status ot the Moslems With the collapse of the Mogul Empire and the 
|^-.id\eut of British rule they ceased to he the governing class The ranks'^ 
of the Indian armv, it is true, were increasingly' filled with Moslems The 
north-west corner of Indu was the chief centre of the Moslem population, 
and the Moslems, therefore, with the Sikhs, regarded tlieinsehes as the 
warders of India s one dangerous frontier But all militarv command was 
now in British hands It was the same with a^\ ihe important posts in the 
ciMl administration of British India E\en lU the lower ranis of public 

I sciwioe, moreoNer, the Moslems soon found tUemsehes edged out by the 
Hindus Tlieir first setback was tlie dropping of Persian as the official 
language, the next was the Mutiny, which was wrongly supposed at thej 
j^time to liaie been mamlv due to Moslem instigation, the third was the 
igrowth of higher education, the opportunities and professional rewards o£ 

I which were eagerly seized by the Hindus but rejected by the iloslems, 
who clung to the old orthodox tradition of religious education, and turned 
their backs on the impious new learning of the 'Franks’. Thus the Moslems 
failed to share in the intellectual tenaissance which the acquisition of the 
English language, and of the knowledge of Western science and thought 
which It comesed, was bringing about in Hindu India, 

It was the connexion between education and goc eminent that forcedf 
the Moslems to bestir themsehes. When Hindu clerks were promoted to 
posts in which they could give orders, when e'On policemen were chosen 
because they were good at their books, it was clearly wise for Modems to 
reconsider their attitude to the new education That was the doctrine 
preached by the greatest Indian Moslem ot the time, Sir Syed Ahinid 
Khan Defying orthodox hostility, he declared that modern learning was 
neither forbidden bv the Koran nor dangerous to the faith it taught, and 
by the courage of his comictions and the strength of Ins personality he 
gradually obtained an unn\alled hold on Moslem opinion throughout India 
\Tlie climax of Ins work xias reached at the foundation m 1877 of v 
cMoslem college, now a university, at Aligarh. That marked the turning 
of the -tide, the end th e decline and the beginning of a r^over y. But 
the ^Moslems have still to make up for lost T he level of e^eation^ n 

t heir community is not yet as high as the TTi mlii lev el, and it is significant 
that, since ThT^ilfbduction of tonipititive examinations held in India for 


HINDU MOSI 4 EM ANTAGONISM 33 

entrance to tbe higher ci\i\ semees a iromber of places have always been 
reserved for nominition m order to maintain i sufficient proportion of 
"Moslems and other mmoiitv communities n the official corps 

It was this relative bad n in pdncntior. coupled mth the hnon 
le d^e that they werp about one quarter of the Indian population a s 

n whole that accounted for thp indiffprp^cp, if n^it antagonittm. with ^^hi ch 
most Moslems w itched the grnwth of thp Tndien nationalist move ment 
Nationalism feeds on memories , bnt -tha mamoties of Moslems wptp Tnoyp 
^ concerned with Islam than with Indis they did not share their HinduJ 
fellow countrymen s pnde in a record of cinl sation stretching far into the 
past and not iniong Moslems only* the birth of a new political self 
cocseioucness tended to reM%e and strengthen the old communal loyalties 
IS much as to inspire a new devotion to India as the motherland of them 
all Political agitation moreover vias concentrated js his been seen 
on the demand for representatne government of the British kind and 
that 35 Sir bved Ahmad warned his fellow Moslems meant majority 
r\i\e vM\\v tbe Hmius m Mve greater p'ltV c4 Indie in ppower and 

the Moslems never It is not surprising therefore that the Congress 
despite Its national title and appeal proved to be a predominantly Hindu 
bodr Of the seventv two delegates who came to the first session only 
•two were Moslems At the second session held m the North there <\ere 
only thirty three Moslems out of 440 The Moslem fraction presently 
increased there were 150 Moslems out of 702 in 1690 but the constitu 
tional advance of 1692 despite its author s denial that it led towards a 
pariiamentarv system revived Moslem anxieties and though Indian Mob 
lems in India are at least as free spirited and militant as Hindus it is 
significant that the v lolent extremism of the first decade of the twentieth 
centuiy was exclusively a Hindu movement On the other hand the 
growing influence of the Congress and the attention paid to it by Govern 
Went were a lesson Moslems could not miss Once more it seemed 
thev were in danger of being left behind The knowledge that a new 
instilment of Reforms wis under consideration spurred them to action 
ind since most of thur leaders were unwilling to make common cause 
with the Congress 1 separate pohti«,al orgumsation for Indian Moslems 
w as created — the \11 India "Moslem League Tfs firs t, cnnfprpnce ti.-i*; held 

The Moslem leaders v\ ere faced by the fact that since the •ict of 1692 
not onlv the principle of representation but also m practice xhe principle 
i^j^f election Incl been estabi lied in the constitution of the Provincial legis 
latures and they realised tbit the forthcoming advance was likely to 

* In a dispatcli oC Cktober I lOOfj Irfwd Viato a Government after referrms to the 
«tstemeDt of its pred-ccssor in 18J’ quoted n p ’t above remarked The ad'ance in 
general eluration ll at has taken place s nee has added to the complex ty of the pro- 
blem by bring ng lo the front clas es which were then backward and by making tbem m re 
keenly conscious of the r md vidual uttere^ts and more disposed to cla tn separate repre«cn 
t tation by means cf spec a] electorates Cmd 41^ 1908 *’ 

1—3 
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confirm and extend the elective prmciple. To meet that situation they had 
two clear points of policy. Pirst. in alt elections, wh ether for the Leri slaj. 
tive Councils or for local bodies, the Moslems must he cpparnfel^ repre- 
sented then- reprpsp.ntativftR separately elected by purely hfoslem elec- 

h p ‘poynmensurate not merely \%ith t heir numerical strength, ljut a lso ^ith 
the ir political imno rtance and the value of theTeontrihiltlpn ^hi ^ they 
make to the defence"oT~tfae Empire ^ ~ These were the mainpoints^of The 
Moslem case uhich uas submitted to Lord Minto, shortly before the first‘s 
meeting of the League, by a Moslem deputation, headed by its president, 
thg-Ag^-lihiuu, The Viceroy’s response was wholly ’sympathetic He did 
not commit himself to any particular method of election, but ‘I am as 
firmly convinced , he said, * as 1 beli ev e you to be t hat any electoral renr e- 

6entaiiQSL_ils~Illdias,_iouW_^3a^M3!l^|!^^^^^^S22iExM5dS^m£d 
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The Secretary of State concurred', ll« luiitotHrciy Suggested a scheme for a 
joint electoral college, but he did not press it, and in due course the 
Moslems found their tno demands conceded m the Act of 1909 and the 
regulations made under it The Moslems were given what rvas later to be 
knoivn as ‘n eight age' , i « more seats than they were entitled to by num . 
bers only7~fihiL n hile \otiQg also m ‘general’ constituencies side by side 
nith Hindus, they Mete to vote for their own members in separate and 
wholly Moslem constituencies That their anxieties were not wholly allay- 
ed, hoMe\er. was shonn by their objection to the appointment to the 
Viceroy’s Executive Council of a single Indian, who was naturally a Hindu. 
But on this point their protests were overruled The issue did not arise 
on the appointment of Indians to the Secretary of State’s Council, since 
^ere two of them and one was a Moslem 
The creation of communal electorates was a flagrant breach of demoi 


Morley was 




convert every electj 


into a emnger ous battleground. Nor, as they pointed out, would the mere 
^seivation' of seats for~Moslcms secure their faithful representation 
unless only Moslems voted for them, since the Hmdu votes would go to 
the candidate who identified himself least wholeheartedly with the interests 
of his own community It was a strong case, and the weight of MosleiS 
opinion behind it could not be ignored. Not, after all, was Morley doing 
liolence to his democratic conscience. His ideas of Indian government, 
as has been seenT had nothing to do with democracy. 






are m a minont y condemned Jhe method of separate electorates •ind , de 
manded the removal 'anomalous xeatnctions between different sections, 
of His Jlajestv s subjects in the matter of the franchise ‘ It would be/ 
tr> fritif^jsp this ^ttitud p The Hindus after all were the great 
majonty — at least two thirds — of the Indian people and their traditions 
went back to the dawn of Indian historj If India were to be governed 
by counting votes they could scarcely be expected to surrender the nghts 
their numbers gave them More questionable was the growing tendency 
to minimise the gravity of Hindu Moslem schism and to assert that ifc 
was largely due to British rule and would cease to be a senous matter 
jf India were allowed to govern herself It was often pointed out that 
Hindu Moslem disorders nrciv if ever occtured m the Indian States 


and the British Go^emment was even charged with dehberately trjmg to^ 
mamtaiQ and deepen the feud on the principle of dttide ei tmpera ^ Tbis^ 
quarrel is not old said Mr Gandhi at tbe Bound Table Conference 
^931 ■ I dare to sav it is coeval with the Rntigb fldvp nt j) He] 

could scarcely have mteoded those words to bear their full meaning but 
there was half a truth m them F or tbe open exhibitio n of the q uarre l 
the throwing off of all res traint, the notingand' figETmg — none oT th is 
w as possible under Mogul rule Akbar set Hindus on a formal equality 
with Moslems but tbe Hindus would no more have dared in his day than 
m Aurungzeb s to assert their communal nghts or in ony way to challenge 
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Ah, ^%ho with his brother led the Caliphate iloTement in 1921, was no 
Inend or apologist of British rule m India, hut the judgment he passed 
on the Hindu-Moslem schism at the Bound Table Conference was less 
misleading than Mr Gandhi’s Tt is the old maxim of “divide and 
rul e’’,’ he said 'But there is a~^\ision of labour here, ll'e am de anq 

you rule ' 

‘ Indian fiotini Table Confetente, Fust Bessun (1930-1), 102 la her India, Minto 
and tforley (London, 1934, p 47j Lad; Minto qnotea a letter she received from an official 
describing the \ icero; b response to the Moslen deputation (p 34, above) as 'nothing less, 
than the pulling back of sixty-two millions of people from ]0iDing the ranks of the sedi- 
tious opposition It may Weil be true that many Moslems, it their claim for separate elec- 
torate, bad been reiectej, might have joined the Hindu extremists in attacVmg the Govern- 
roenf faiif there i, no evidence to soggest that the deputatton was lo any sense engineered 
It was actuallv organised by ibe well-known Moslem leader, Nawab ifabsin-uUMulk, 
shortly before be died Nor was the Moslem oppositum to an unqualified representative 
system on the Brili'h model a novelty in 1909 As early as 1883, Syed Ahmad, speaking 
on Lord Bipon’s introduction of elections to local bodies, declared that ‘election pure and 
simple was quite unsuited to diversified India where ‘the rigour of religious institutions 
has kept even neighbours apart (An extract from hw speech will be found m Appen- 
dix II, p 154 below.) 



CHAPTER IV 


THE COIjOMAL model 

3Mk Gokhale can never have unagmed that Hindu Moslem antagonism 

came to India with British rule and would disappear on its departure, 

and he was well aware that none of the Bntish Colonies suSered from 
80 deep a schism of societv Neve rtheless he continued to urge that th e 
constitutional development of India ^oiild follow the colonial modeL ‘The 
goal of the Congress he declared in his presidential address at the Ses- 
sion of 1905, IS that India should be goteroed m the interests of the 
Indians themselves and that m course of tune a form of government 
should be attained m this country similar to what exists in the sell govern- 
ing Colonies of the Bntish Empire ’’ ‘This Congress is of opinion . ran a 
resolution of the Session of 1906, that the svstem of government obtaimng 
,in the self governing British Colonies should be extended to India In 
1908 the Congress adopted a new constitution, the first article of which— 
an article to which everv member of the Obngress had to subsenbe — ^was 
as follows 

The objects of the Indian National Congress are the attainment by the 
people of India of a system of government similar to that enjoyed by the self- 
governing members of the Bntish Empire and a participation bv them in the 
rights and responsibilities of the Empire on equal terms with those members. 
These objects are to be achieved b\ constitutional means by bringing about 
a steadv reform of the existing system of administration and by promoting 
^nation'll unitv, fostenng pubhc spirit and developing and organising the 
intellectual, moral, economic and industnal resources of the country ^ 

At the same Se ssion the Morlev Minto scheme was declared to have 
been welcomed throughout India with deep and general satisfaction * 
Clearly, then Indian n3tionalii>ts did not share Slorley s opinion that the 
advance made in 1909 was not in the direction of a parhamentirv svstem, 
since in every self governing British Colony preciceh that svstem had 
been established The event has proved them right and Morlev wrongs 
subsequent advances hive brought them nearer and ne.arer to their goal 
It may help therefore to clarify the storv if a brief account be given at 
/ this point of the nature .and growth of Bntish colonial self government 

It has been a faithful reproduction of English self government It 
developed far more quickiv than its prototype because th" track had 
already been laid down and tested bv expenence, but, except in so far 

‘ Sptechei (2od ed , Mjdras. 1916). 829 ' Conjrf#* m Eeohtion 11 

* /bid , 20S * ibid . 11 12 
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as the size and character of the Canadian and Australian groups of colonies 
led to the ado'Jition of federal instead of unitary forms of goTemment, 
the track nas the same and progress along it was achieved by the same 
stages In England the process began with the beginning of representa- 
tive government when Parliament was first summoned in the thirteenth 
centur5 For four centuries, though sovereigns were often ‘responsive' to 
Parliament's wishes, the executive government was still controlled not by 
Parliament but by the sovereign, and it was not till after the Civil Wat 
and the Revolution of 1688 that the principle of responsible government ■ 
was gradually established, namely that the executive ministers must he 
\ held responsible not to the Croxrn but to Parliament, more especially the 
House of Commons, and through it to the electorate. In the course of 
the next two centuries this principle was more and more fully affirmed in 
practice till the government of the United Kingdom became the complete 
\ parliamen tfirg pr ^nVur iet tfovemment of to-day. Though this development 
has been logical and consistent in itself, it has not been directed by 
any preconceived theoretical design nor embodied in any coherent series 
/ of wntten laws, it has been mainly a process of adapting customs and 
conventions to the growth of political capacity and expenence. a long slow 
advance 'from precedent to precedent’. 

In the Colonies the first stage of this process was attained almost at^ 
once and almost automatically The first English settlers in America had 
earned wnth them overseas tl>e Eaglishman’s traditional right to a voice 
in framing the laws he lived under, especially those which taxed him, and 
/ representative government by means of elected sssembh'es on the pattern 
of the House of Commons was soon established But at that first stage 
^ the process halted as it had baited so long in England. The colonial 
executive remained responsible not to the colozual legislature but to the 
Govemm^t and Parliament at Westminster Therein lay the chief cause of 
the last of the English civil wars, the war of the American Revolution. The^ 
lesson of that great catastrophe was not alti^ther lost on British states- 
men It IS true that, when the form of government in the surviving British 
’ colonies in North America was reconsidered in 1791, little change was 
I made in the pre-Revolution system. Representative government was re- 
affirmed and extended to the FrenGh-Canadtaas, who, before the British 
I annexation of Canada in 1763, had lived under the pure absolutism of the 
Bourbon monarchy. But, thou^ no more than this old first stage was 
conceded — no more indeed was thought of by the colonists themselves in 
those days — ^it was now for the first time recognised to be a stage. The 
colonial constitutions, it was declared, were to be gradually ‘assimilated’^ 
as time went on, to the British constitution.^ Fifty years later an ad- 
vance to the second stage was clearly due. The inadequacy of govern- 
ment which was representative but not responsible was again manifest. 
The majorities m the legislative assembhes were confronted by executives 

* B. Coapland, The X»ierican Berolution arid ffce Bntish Empire (London, 1930), chap. vm. 
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^hich they were powerless to remove they constituted therefore a per 
manent opposition ^\hQse entieism and conduct were untempered by the 
knowledge that their leaders might be called on to take the place of the 
government thev opposed ^hen the conflict aggravated in the French 
Canadian Province by racialism reached m 1837 the point of armed rebel 
lion both in that Province and in its Bntish neighbour it seemed as if 
though the risings were ill-oig;amsed and easily suppressed the Amencan 
tragedy would sooner or later be repeated The situation was saved bv 
y Lord Durham s mission to Canada and the adoption after a few years 
hesitation of the advice be gave m his histone Report 

,->» ^urham s first and most famous recommendation was the coneessi(m\ 
of responsible government In other words he revived the doctnne of 
assimilation and ui^ed that the tune was overdue for proceeding from 
the first stage of the process to the second t But the va lue of the Report 
did not lie onlv m its lucid exposure of the failings of purely r e presentative 
TOvemment anH [mpTessiveplea for the application of the traditional 
Bntish remedy \ o less important il ac tho Tnflnn er_ m which Durham 
ov ercame the logical dilemma whic h seemed to inhibit th e natur al advance 
'ResDons ihie-^T^mTm»nfc-ir> « — li^as a rgued mean t t^e _di8 ruptloa 

of the Empire, since if the Governor ac te d only on the_advi ge_fti -TniTngtpr;^ 
j responsible to the colonial legislature be could no longer be subject to. 

mstructions from the Secretary of State and thus the co^titutiocal tiej 

'that linked the colony with Bntam would be bmken Durham met that 
" argument bv a sigipl^ hut IrtffivplAiis uevice. He divided the field of govern 
ment He poi nted out that the colonism only wanted to manage their 
own domestic affairs whif- k onneem ed-the Em pire as a whole — 

an d of t hese the most important w ere f oreign poli cy, defen ce and lEe 
Patr ol of^livt irseuj trade — tnev wmild be ermtent to lea v e m the b and s-of 
the British Governm en t *7^ 

^ There could be no finahty of course m this division of the field of 
government It could be oulj a temporary or transitional arrangement 
since as the colonies grew m population wealth and political self confi 
dence they were bound to demand the extension of their powers of self 
government over the whole range of politics bound to feel that Bntish 
citizens overseas must stand on the same political footing in all respects as 
their fellow citizens in Bntam \nd this was the more inevitable when 
puilvtus' exiiuiiubu' iliair ac pnovraiam’ ctr «r luntiinui' ifinnl? jIT € 0.0,051x11011.0? 
with the second and equally vital part of Durham s programme The dis 
jointed colonies of British North Amenca he declared must be united 
ito form a great and powerful people The North Amencan colonist must 
acquire a nationality of his own ^ Misjudging the French Canadian 
problem he himself proposed to build up a national government on a 
unitary basis but it was easy to undo that mistake and m 1867 the 
alternative method of fedeiation was adopted and the Provinces linked 
DufJ am Report (Osford 1912) u 30S 9 311 
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iQ the federal Domimon of Canada, acquired the political framework of a 

new Canadian nationhood ^ 

The national future of Canada was now assured, and with it that of 
the other groups of colonies m Australia, New Zealand and South Africa 
which were likewise united in due course under national governments. 
Responsible goieinment, once conceded, could not easily be withdrawn, 
and its extension o\er the whole field of national life could only be a matter 
of time One hi one the subjects reserved by "Durham to British control 
were transferred to that of the Dominions — to use the collective title 
which the voiuig nations of the Commonwealth presently acquired. The 
control of oierseas trade or fiscal autonomy was the first to change hands 
as earlv indeed ns 1858-9, ten vears before the federation of 1867, the 
Province of Canada set up tariffs to protect its nascent industries from 
British as well as Amenean competition Xcst came defence In 1871-2 
Canada, Australia and New Zealand undertook their own local defence, and 
the Bntish regular tioops hitherto mamtamed m those Dominions were 
withdrawn In Sout)i Africa, where national unity was not achieved tiU 
1910, there were still some 4000 British troops in 1914 and two companies 
of Bntish artillery in 1916 There only remained foreign policy Though 
this involved the supreme issue of peace end war, the Dominions, far 
away from the storm-centre m Europe and preoccupied with the tasks of 
their own economic snd social deielopment, were for a long time content"* 
to leave its conduct in the hands of the British Qoiemment, and this 
despite the fact that in those dais it was generally agreed that a declaration 
of war by the Ring on the advice of his Bntish ministers involved the 
Dominions as belhgerents ^ But this last element of inequality m the 
scope of Domimon citizenship as compared with British could not survive 
the cnsis of 1914-13 When the war. in which all the Dominions freely 
and fully shared, was over, the Domiuions asserted their nght to speak 
and act for themselves m foreign as in all other affairs, though in tlie 
/closest possible eo-operation with Britain and each other They negotiated, 
^signed and ratified the Treaty of Versailles as sepaiate nations They 
became members of the League of Nations m their own right Thus, in 
fact, though not yet in administrative form or in law, the process ot ‘assimi 
latiou’ had reached its climax 

It onlj remained to attest that fact and to remote those inequalities 
in form and law The former object was achieved by the Declaration of 
jointly made bj the Pnme "hlmisters oi Britain and the Domm'ion’^ 
and the representatite of the Irish Free State. It defined the 'position 
and mutual relation’ of tbeir self-govemmg communities’ as follows: ^ 

* The creation of the Dominion of Canada has sometuncs been confused with the acquisi- 
tion of Dominion Status, a term which came into ase after the tS ar of 1914-18 to denote 
the status of all the oversea nation members of the British Commonwealth — the Dominion 
of Canada, the Commonwealth of Aostraha. the Union of South Africa, the Dominion of 
Kew Zealand and the Irish Dree State (later known as £ire) 

' It was also agreed that the Dominions were fr« to adopt the t61e of ‘passive belliger 
ency’, t e. to take no active part in the war unless they chose or the enemy compelled them. 
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They are autonomous Communities within the Bntish Empire, equal m 
status, in no uay subordirftite one to another m any aspect to their domestic 
or ertemal affairs, though united by a common allegiance to the Crotvn, and 
freely associated as members of the British Commonwealth of Nations ^ 
The questions of form and law were briefly discussed at this Conference- 
and more fiillv at those of 1929 and 1930 All administrative points were- 
settled by the adoption of the pnnciple that on matters concerning a Domm 
ion the E^ng would act on the advice of his ministers m that Dominion 
and that 't»\iould be unconstitutional for his ministers m the T. nited King 
' dom to tender contrary advice In other words the union of the British 
Commonwealth m 'a common allegiance to the Crown’ meant that the 
King w as now the head of a number of separate though co operating, 
Governments 4.S the visit of King George VI to Canada m 1939 plamly- 
showed, he is King m Canada in the same sense as he is King in Bntam 
It follows that m all that concerns one Domimon only — the negotiation, 
for example of a treats with a foreign state of pureh local significance 
or the appointment of a Governor General — His Majestv s Government 
m a Dominion acts os freely and independentlv as His Majestv s Govern 
meat la the United Kingdom As regards matters of conmion interest to 
all the Commonw ealth or to more than one member of it — such as foreign 
pohcy, the conclusion of more general treaties defence — it 'was agreed 
j» that all the Governments should inform and consult and cooperate with 
each other to the fullest possible extent 

The legil positio n was adjusted bv th e Statute of Wpst-mmstcr. 1931 
The object of that Act was not, as is sometimes loosely thought, to pro- 
vide the British Empire with a constitution but onlv to equalise the 
status of the Dominion Porlnments as far as possible with that of the 
British Parliament Its main provisions were*'(l) that no Bntish legisla 
tion should have force m a Dominion except at its request and with its 
consent, *{2) that no Domimon law should be liable, as heretofore, to be 
t deemed mvalid because it was ‘repugnant’ to such legislation or any other 
British laws, and \o) that Domimon laws hLe British should operate 
extraterntonally It was also declared in the preamble of the Statute that 
laws afiecting the succession to the throne or the royal style and titles 
should require the assent of all the Parhaments 

‘ Dnminion St atus was thus defined and legalised between 1920 and 
1931 Subseque^ events have snowa that it is not mterpreted m quite 
the same wav bv all the nations oi the Commonwealth On one aspect 
of it, the complete and equal measure of self government it confers, all 
are agreed It is on the other aspect, the common allegiance of all the 
' ^nations to the Crown and their free a&sociation in the Commonwealth, 
that some difference of opinion has emerged — a natural diBerence since on 
one side are those nations which, bemg mainlv the outcome British 

* Proceedings of Impcrtal Conferenee 1926 (Cmd 2768) This and other doemnents are- 
conTeniently reprinted in A B £>ith. Speeches and Documents on the Bntish Dominions^ 
im-Jl 
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colonisation, have grown, so to speak, into the Commonwealth, and on 
the other side those nations which have been brought into it by conquest. 

Thus in Canada, Australia and New Zealand no question has been 
raised as to allegiance to the Crown; but in South 5?rica, most of whose 
white population is of Dutch descent and two of whose four provinces 
were converted into British coiomes by force of arms, a minority has con- 
tinued to cherish the republican idea The majority, howeier, accepted 
the position of its Government as one of His Majesty's Governments, and 
contented itself with the passing of the Status Act m. 1934, which declared 
that the Union was ‘a sovereign independent State' and its parliament ‘a 
sovereign legislative body’ whose specific act would be required to secure 
assent to the application nf future British legislation to South Africa 
The Irish Free State, nursing older and darker memones, went further. 
In 1937 a new constitution was adopted for Eire — as Southern Ireland 
was now to be called — which was republican m form, since it contained 
no mention of the King The office of Governor-General, moreover, was 
converted into that of the* President of Eire, who was appointed without 
reference to the King At the same time, it was understood that Eire 
remained a member of the British Commonwealth and that the lung acted 
as head thereof on the advice of its associated Governments 

Of greater practical importance was the question of free association 
Did it mean that the nations of the Coromonwealtb were free to disassociate^ 
Most students of the new system were inclined to hold that the question 
was not one of law or right and coutd be left to be settled by events. The 
■outbreak of war in 1939 was such an event, ond it was at once generally 
agreed that, whatever international law might be, the Dominions could 
not be regarded as taking part in the war until they had freely decided 
whether or not they should do so The Canadian, Australian and New 
Zealand Parliaments dwided to figlit, in each case unanimously; and 
m accordance with their ministers' advice those Dominions were duly 
declared in the King’s name to be at war with Germany ^ la South 
Africa General Hertzog’s Government was m favour of a declaration of 
neutrality, but was defeated on that issue in Parliament and superseded by 
a Government led by G eneral Smuts which, supported by a parliamentary 
majority, followed the other Domimons' iead into war. But again the 
Southern Irish were out of harmony with the rest of the Commonwealth. 
Mr de Valera’s Government adopted, with little opposition, a policy of 
neutrality, and, ^ough this gravely weakened the defence of Britain, 
the British Government acquiesced m it Whether neutrality in these 
circumstances is compatible with 'association' m any useful sense of the 
word can await discussion till the war is over For present purposes it is 
enough to point out that on a supreme issue of foreign policy Eire made 

* In Australia and Kew Zealand Parliaiaent confimed the declaration which had been 
mado by the Government as soon as it was known that the United Kingdom was at war. 
In Canada the Government waited fc« Parhament’a approval, sc that the declaration was 
not made tiU September 10. 
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her own choice without constraint from Britain or other members of the 
Commonwealth 

One closing comment on Dominion Status is required to correct a com 
mon mistake Domimor' Rtaing ^T^-pnnf■lp1o »>ag nntbmg lo do with the 
for m or type of infpmnl. /■ongfitiition in a Dommion It is only concerned 
w ith theextemal position. It >s a matter < 0 to speak of the inter 
national rplatinng bptTtppn t>>A nnlinns nf th<i Cnmmonw ealtb ,It fixes that 
relationship as one of eoualit Y It may be hard to imagine the Common 
wealth as anything but an association of States under parliamentary govern 
ment but Domimon Status does not require a Dominion s internal con 
stitution to be parliamentary A Dommion might eniov Dominion Statu s 
under any d om estic remme provided yi) that. >t maintained allegiance to 
the Crow n t hat it conffuned no element nf subordination to any other 
member of the Commonwealth, a nd (3) that it accented free ARanci fttion 
with the other membe rs ^ 

‘ Uogt of this partCTgph part of a letter which was published in The Ttmet 

on Fehraary 50 1935 * 
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I Developmems r? Isdiv, 1909-16 

Mr. Gokuxie and has fellow nationalists had warmly welcomed the con- 
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stitutioD q 1 1900 the teeth of_Morley's disclaimer they had regarded 
It os a definite step forward along the colonial ‘p ath to partiamgntgi^ s elf- 
gOTerom^t^!SlTd'~so^ ^atefer Moriev thought, it ^as ^"Tor it estab 


lisbed the principle of representative government m. the Provinces and m- 
trciduced a suhstanti&l measure ot its practice only would PioMucial 
legislation noyi^norcaally require the assent of non-official majorities m the 
Councils Su all Proiincial matters ^^_could now discuss admimstratjon, 
including Government’s financial proposals there were serious 

l imit a^ DS the ultimate responsibility for the good government of 

India was still vested in the British Parliament, which meant, as has been 
explained,* the maintenance by the Central Government of a wide measure 
of control over the Provincial Governments, the Councils' field of action, 
both in administrative and legislative matters, was still severely circum- 
senbed, and the*con 8 tant necessity ot having to refer to the Centre and 
accept its decisions tended to give their proceedings an air of untealitv 
Moreover, though the politicians were now free to criticise the executive, 
they could not control it'-^ey had more influence on government than 
perhaps they realised The officials still mostly British, were rightly 
anxious to secure as much sympathy and co-operation os possible from the 
Councils, and on that account they often took action under the pressure 
of majonty resolutions which they would not otherwise have taken. But 
‘often’ 18 not ‘alwajs’, and ‘influence is not government' In these cir- 
cumstances the Indian members of the Councils, and not only the elected 
members but to some extent the nommated members also, began to assume 
the role of a regular Opposition Yet it was a sterile opposition. To 
carry a resolution against the Govemment^jiaght be hailed as ‘a great 
moral victory’, but it vyw nota,_iiiM one, for the Government was not 
oblig^ to bow to it 




n of 1909 was w failure ^vance had been 


Ml 




It would probably have lasted long er if, impelle d bT__events o utside I ndia 
rather tbau msicie,'TEe tide of nationalism had not risen, so fast. But, 
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as it 'was, the new Councils, o^erpraibed perhaps at their birth, were soon 
being criticised and disparaged Bj 191 5. at a ny r ate, In dian nationahsts; 
genera lly tooh the_Tiej\ tjjat the advance o£ 1909 had Taised liopes only to 
disappoint them ^ 

Onft of tEF results- of th is, d ^satisfaetion of the Coun 

eils was to shift the centre of Indian political actmtv back to the party 
or communal orgamsations outside them *-A f*^first the Congress seemed 
to have been displaced or overshadowed bv the Coun cils but it soon re 
covered its old ascendancy The speeches and resolutions at ds meetings, 
not those in the Council chambers, were agam regarded m political circles 
as the authentic expression of India s desire for political ad\ ance \nd 
Congressmen, dissatisfied though they now were with the \ct of 1909, 
still had no doubt about its principles as thev had interpreted them 
They were not questioning the method of adiance, but only its pace' 
Th^ stdl adhered to the colonial model Their constitution was amended 
in 1911, 1912 and 1915 but the first article to which e^erv member of 
the Congress had to subscribe still proclaimed ns goal to be a system of 
goternment similar to that enjoyed by the selfgoiemmg members of the 
British Empire’^ • 

The t^sg -c hief moves made by the Congress m tbs penod were m 
accordancewitli that line of policy <J.ftr^911 it expressed warm approval 
of a dispatch by the Govemmeot of India recommending the gradual es> 
tension of ‘a larger measure of self goiemment to the Provinces, which 
itlnterpreted as meaning that the Provincial Governments shoi^ld be not^ 
only less controlle^by the Centre but also more controlled by the Pjovin 
cial Councils ^In 1913 it called for another step •forward in the constitu 
tion of the Councils there should be a non official majority at ^ejjentre 
and elected majorities in all the Provinces besides BengallJ'Tn 1915 it 
declared that the time had come for the Provincial Councils to acquire 
^ ‘an effective control over the acts of the Executive Government’ ® 

This did not mean, however, that the Congress leaders were already 
contemplating au advance from representative to responsible government 
They knew what those terms meant Some of them were better acquainted 
than most British statesmen with the Durham Eeport * and Mr Gokhale 
had defined the next step, ‘a long and weary step, but the step will have 
to come^ as the attainment of responsible administration’ ^ Thus, as 
his language shows, he and his fellow nationahsts were only asking at this 
stage for a fuller measure of representative government They were not 
thmkmg of constituting governments themselves, but only of somehow 
^ eontiollmg them \nd this attitude was not surprising The old sense 
of the power and pre^ige of the Bnbsh Raj still lingered in most Indian 

• Congress iii Erolulion, 20S ' See p 49 below 

‘ Congress m Ecolution, 14 17 

' The Kepott was discussed, wiUi quotations, by Air Srinirasa Sastri in a pamph 
let entitled felf Goternment for India under the British Flag (UUhabad, 1916) 

® Speeches, 855 
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CDinds, nor was any thoughtful Indian politician yet prepared to tale into 
his own hands the management of that vast and difficult machinery The 
process, moreover, of developing a parliamentary system was as yet only 
in Its earliest stages URgpmsptitatiTP govemmAn t-naa-ctd]— fl-nfiveltv-arrd 
st.U infiomplete, and full representative government had existed in Canada 
for more than fifty years before it was converted into responsible govern- 
ment The attitude, m fact, of the Indian politicians at this time \%as 
more hke that of P%Tn and Shot m seventeenth-century England than 
that of Baldwin and Howe in the Canada of Durham's day It was not 
'^ill 1916 that, m the new atmosphere created by .the war, they proposed 
that they should take a hand m the government themselves, and that 
proposal, as will be seen, meant something much less than real responsible 
government 

Throughout this penod of advancing claims the C ongress h ad by no 
means ign ored the problem of the Moslem minority The article of the 
c^titufion which located the seats for the All India Congress Com- 
' mittee prescnbed that ‘as far ns possible J of the total number of repre' 
sentojives shall be Mahcanedans’ ’ Another article proMded (1) that no 
subject could be discussed or resolution earned m the Congress if three- 
fourths of the Moslem or of the Hindu delegates objected, provided that 
they constituted not less than one-fourth of the whole assembly, and (2) 
that m all proposals made for the extension of Indian self-government 
•Hhe interests of minorities shall be duly safeguarded' * On the vexed 
question of the method of election, however, the Congress refused to 
compromise At the Session of 1913 separate electorates w ere again con- 
demned.’ 

On this issue the Moslera leaders were equally unyielding Separate 
electorates were, as has been seen, the indispensable safeguard without 
which they would not have acquiesced in the Reforms of But their 

disagreement with the Congress went deeper than that. Like Morley) 
they would have had nothing to do with those Reforms if they had beenV 
designed to lead on the colonial precedent towards a parhamentary system;! 
yet that was precisely how the Congress, ^normg Morley’s disclaimer, badl 
interpreted them. This fundamental cleavage of opinion was soon made 
manifest. At a meeting of the Council of the League m 1913 the adoption 
of the Congress formula of colonial seU-govemraent as the constitutional 
.virj’ issijv.ad .iwt Jsaiiv? Ji? Jssisisvnda^ *si!? Aiw Eruairi' cadqwtjc? .w* 
its place the formula, ‘the-attamment under the aegis of the British Crown 
of a system of self-government, smtable to India’ — a decision which the 
' League confirmed. The'President of the Council, Mr. (afterwards Sir) 
Muhammad Shafi, denounced the Congress formula as inadmissible and 
unsound. 


' Article Xni; Congrett in Scolulion, 21011. 
* Article XXVI. ibij , 214 * /iid , 16. 
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'' The political conditions internal and external prevailing in the British. 
Colonies have no analogv whatnoeier with those obtaining m India and I 
am m entire accord with my fnend the Honourable Mr Jinnah in thinking 
that the adoption of any course other than the one proposed by the Council 
would be absolutelv unwise * 

Thus the old breach seemed to be widening when the outbreak of tlie- 
w ar and the grow mg understanding of the issues at stake gaa e new strength 
and meaning to the idea of Indian nationhood There had alwavs been 
some Moslems in the Congress ranks and now inthin the League itself a 
group of younger men began to urge that League and Congress should join 
forces to ensure that one of the results of ^is»war should be a much larger 
measure of self goi emment for India In the autumn of 1 916 when 
was known that the British authorities were also considering this ques 
tion nineteen members of the Indian Legislatne Council Hindu ani^ 
Moslem drew up an agreed plan of constitutional adrance It was dis 
cussed amended and accepted at subsequent meetings of the Congress 
and the League and at the end of the rear the pact was formaliv ratified 
at Bucknow^ 

‘ ■ . - anisations 
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bounds of British I nd a (l And it was only achieved bv major 
Congress at last concede d separate Moslem. 
i^Ieetorates It eien acquiesced m their introduction in the Punjab and 
the Central Provinces where thev had not hitherto existed Seats more 
over on the Councils were allotted to those electorates on a generous scale 
In Bengal the Moslems were to obtain only of the seats to 

which they would ha^e been entitled on a pureU numenca! basis and in. 
the Punjab onlv jnnp te nths but in both these Provinces this was a great 
mcrease on the extent of Moslem representation under the Morley Mmto 
Reforms in Bengal it was raised from 10 4 to^ per cent in the Punjab 
from 25 to 50 per cent * And in the other Provinces the Moslems were 
to obtain many more seats than they had at present or would have on a 
population basis in the United Provmces and Madras for example a 
14 and 6 lo per cent Moslem population would have a 30 and 15 per cent 
representation Moslem strength at the Centre was similarly mcreased 
by the allotment. ^ of one fhird r* pWtio ps to th^ Coim cil to separate 
Moslem constituencies The Moslems it is true were to surrender the 
additional advantage they had obtamed in 1909 of also ^ oting m general 
electorates but by the more conservative or communal minded among 
-ihem this mav well have been regarded as no loss since it emphasised and 
secured the distinction between th® two communities A final safeguard 

' ^Itmorandum hy the All Ind a Muslim Asiociaton 1918 [Cmd 123} 1919 121 
See also The Pioneer March 24 1913 

* 1»Q seats had been reserved tor Moslems in the Panjab but five bad been elected and, 
two nominated for a Council of twenty e ght The figures and percentages are given 
Indian Statute^ Commtsr on iv 136-® 
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— an^ ho«e%er it might work in practice, a notable departure from the 
[Wife doctrine of ‘majority rule’ — ^nas proMded by the application of the 
le'VlCe adopted in-jho rr' nrrrpx*; fvjinuf if nfinn No hi lt or rp-cnh^ppri afFf^f- tlnP 
I communitT should he nrocecded with if three fo urths of the representa- 
o f tliat pornTYmnit-y were on nosed to it 
^ These were far more substantial concessions than the Moslems had 
seen gi\ en bj. Morlev and Minto to secure their acquiescence in the Reforms 
Df 1000, and the League on its side acquiesced m the joint proposals for a 
further liberalisation of the Councils The cardinal points of the Congress- ■■ 
League Scheme as it was called, may be summarised as folTows (1) The 
Provinces should he fried .is much as possible from Central control m 
idminisfratipn and finance (2) Pour-fifths of the Central and Provincial 
Legislative Councils^'shoold be elected, aqd one-fifth nominated (3) Not 
less than half the members of the Central and Proimcial Governments 
should be elected bv the elected members of tView respective LegislatiNe 
Councils (4) The Gotemments, Central and Provincial, should be bound 
to act in accordance with resolutions passed by their Legislative Councils 
unless they were vetoed by the Goiemor-General or Governors m Council, 
and. m that event, if the resolution weie passed again after an interval of 
not less than one year, it should in any case be put into eSect. (6) The 
Central Legislative Council should haie 'no power to mteifere with the 
Government of India’s direction of thefmilita rv affairs nnd the forai^ And 
politicaL«latioaa j?f Indiat .,^eluding the declaration of war, the making 
Of'^ewe and the entering into treaties’. (6) The relations of the Secretary 
of State with the Government of India should be sinurar to those the 
Colonial Secretary with the Government of the Dominions, and India 
should have an equal status with that of the Dominions id any body 
concerned with imperial affairs * 

This scheme was proof that the Indian politician’s mind was not purely 
•critical and unconstructive, but it had one major defect on account of-;, 
'which, as will be seen, it never materialised It did nothing to remedy 
■the inherent weakness of purely representative ^vemment On the con- 
trary, it aggravated it by giving the elected majorities much greater power 
^to embarrass and obstruct their governments, 'without being able to remove 
those governments and shoulder their responsibilities themselves. What- 
ever the strength of their opposition, those spvernpients. mpgt. f,f whci.ge 
members ■would not be chosen by or accountable to them, would remain 


m cliarge ^~tiie whole field of adm mistrati^ While , therefore , the scheme 
■was an encouraging manifestation of Hmdu-iloslem accord in the work 
,of advancing Indian self government, it gould nob be assumed that itsA* 
Moslem supporters had conquered their distrust of the representative 
principle. On balance the teal power would still be exercised not by the 
leaders of Hindu or JXosIem majorities, but by neutral officials who, at 
any rate as long as India had not attamed the same status as the Dominions. 


* The lull test of the Congress Ijeagae Sdieme is given m Congress tn Etolution, 189 9 
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would still be under the ultimate control of a distant and riSutral parliamentl\ 
Thus though the scheme of 1916 -was a great advance on the evistmg posi 
tion some Moslems mav still have felt about it ivhat Alorley had felt abouti 
the \ct of 1909 However th it mav be the agreement on the scheme 
was unquestionably a triumph for Indian nationalism and the Congress 
iccomponied its adoption of it with a plea that the British Government 
s^uld declare its intention to confer self government on India at an early 
date and that m an\ reconstruction of the imperial system India «hall be 
jj lifted from tie position of a dependency to that of an equal partner in the 
Empire w ith the self governing Domimom * 

L— II The \\\oi ncewent of 191“ ~ ^ 

T^ri|i<8h npjn ion meantime had been l ike Indian or i ininn. by 

thV war For the first few vears after the introduction of the Morley 
'\Tmto^forms it was taken iox granted that some-considerable time would 
elapse before another advance would be justified \or were British states 
men yet prepared to accepnhe col onial m odel as the guiding Jine of 
development m Indu In 1912 there was an illuminating debate in the 
HoOse of Lords In a dispatch of the previous vear which had be n 
mainly concerned with the establishment of a ne v^ capital _at D elhi and 
* with the reversal of liord Curzon s. partition of Bengal the Central Govem 
ment had de clared itself in favour of gradually giving the 1 rovinees a large r 
rtiea aure of self gov ern men t This statement of policv had been welcomed 
not only bv the Congress but also bv Mr Montagu Und“r Secretary of 
State for India m a speech at Cambridge and Lord Curzon vras prompted 
thereby to ask if the British Goyemmenl were considenng a further con 
stitutional advance But Provincial self government did not necessarily 
mean self government bv Indians nor had the dispatch raised any doubts 
^as to the necessity of safeguarding the ultimate supremaev of the Govern 
ment of India on which the maintenance of Bntish rule m India depends ® 
Thus interpreted Lord Crewe the becretary of State m his reply could 
rgue that there was nothmg new in the po licy of devolution from th e 
Centre The Congress in other words had wrongly interpreted the dio 
patch But Lord Crewe went further He alluded to the hopes expressed 
by Indian politicians without tie least t mjt. of rlisIny-iItTr or any desire [ 
itr dread ille' BViilsd connexion oi'sfitainmij'iir jinilir bomextliug" iqqJiWLol' 
mg the self government enjoyed bv those Colonies which have of late years! 
received the name of Dominion I say qmte frankly he declared that ] 
wl see no future for India on those lines and he denied that the policy ofy 
devolution implied that anything of the kind is the hope or goal of His*^ 
'Majesty s ministers Oi of the present Government of India ^ 

‘ Congress in Ecolut on 17 18 

* Government of India D spatch Aagnst 25 1911 [Cmd 59 9j 7 

• Ha sard H of L x i (1912) 156 
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Crewe’s attitude, in fact, was the same as Jlorley’s, and his pronounce- 
ment was the last of an unbroken senes of pTonouncements, diSenng only 
m their degrees of definiteness and vigour, which had been made about 
the Legislatne Councils since their birth in 1861. Step by step, Frere’s 
durhaTs had in fact drawn nearer to becormng parliaments. Yet in 1912 
the notion that this process was intended or desired was rejected as firmly 
os it would ha\e been in 1861 And the reason is plain. Those fifty years 
iiad not removed the difficulties in the way of a parliamentary system. 
To some extent, as has been seen, the growth of education bad enhanced 
them by stimulating communal feeling That being so, the negative aspect 
of British pohcx was natural enough It is more surprising, perhaps, 
that it had no positne side One after another, British statesmen had 
repudiated a particular method of advance towards a self-governing In- 
dia, but none of them had suggested an alternative If they had any’cOn- 
ception of the direction m which the sequence of Eeforms was moving, 
it was towards what Iilmto calle<l ‘constitutional autocracy’. But they 
seem never to have considered at what point the pamdovical process of| 
making autocracy constitutional would stop, nor bow in the end a "British 
autocracy could be comerted into an Indian one It might almost be, 
said that they were still ‘walking m darkness', as in Macaulay’s day.i 
without seeing whither they were going And the reason again is not far 
to seek. The iminense increase m the scope and complexity of British 
I administration had tended to push into the far distance, even over the 
horizon, the MSion of an independent India It was easier for a Hastings 
or a LawT.*ence to imagine it than lor a Curzon In India the British officials 
were too much preoccupied with the daily task of fulfilling their ‘trust’ 
to wony about us ultimate termination, and in England Indian policy 
had ceased to he a burning question Before the mutiny the renewal every 
twenty years of the East India Company’s charter by Act of Parliament 
had been accompanied by much close committee-vrork and by well-informed 
debates. It might have been supposed that this parliamentary interest in 
India would have been augmented by Parliament’s assumption of direct 
responsibility for its government, but in fact the result w as just the oppo- 
, site. Even the senes of Council Acts excited httle attention and less 
controversy, and politicians came to regard Indian affairs, like foreign affairs, 
.is matters for expert handling, and not for party warfare Thus debates 
on India were rare and ill-attended, and ministerial reluctance to look 
hft-^ond. the morrow w as fuIlY shared, by fiin rank and. file., of. both, parties. 
Only one leading statesman ventured to draw a picture of India freed from 
British rule, and he was not-IDisraeh with all his imagination and his in- 
terest in the East, but .John Bnghfb In 1877, near the end of his life, he 
urged that the peoples of the Provinces should be encouraged to regard 
themselves as the citizens of distinctive States. 

Thus, if the time should come — and it will come . . . — when the power 
of England, from some cause or other, is withdrawn from India, then each 
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one of those States ■would be able to sustain itself as a compact as a self 
governing community Ton -vronid have five or six great States there as 
you ha\e fi\e or six great States m Europe but that would be a thousand 
times better than our being xnthdrawn from jt now when there is no coher 
ence amongst those twenty nations and when we should find the whole 
country in all probability lapse into chaos and anarchy and into sanguinary 
and mtemnnable warfare * 

It could be urged no doubt that a disinclination to speculate about 
the future is rooted in the British political mind that Bntish political 
>eTolution at home or overseas has never been the outcome of a precon 
ceived design but of a senes of practical steps taken to m^et practical 
problems as they arose and that this was pre eminently the path of wisdom 
in a field so incomparably strange and complex as India But by 1911 
at any rate it was eTTdenfthat this hand to mouth process had some sen 
OU3 disadvantages It had worked well id the Colonies because the sensible 
step to take at each stage was to-'Tollow out consistently the pnneiples 
of the Bntish constitution and since those principles were clearly as 
suited to Englishmen overseas as at home there was no need to be over 
much, concerned as to the e\eDtual outcome Durham certainly did not 
foresee still less intend that the ultimate result of the polic\ he recom 
mended in his dai would be Dominion St-atus and the Commonwealth of 
•Eations but if he had foreseen it he would probably have welcomed it 
In ^India o n the oth er band the result of taking successive steps without 
realising lo’what'thev led had been a similar approximation to the Bntisb 
form of government though since India was so different from the Colon* 
i,ea that was precisely what those who took the steps desired to avoid 
Nor was that the only undesirable result of a sh ort rBDg e_policy It wj s 
creatmg_a gulf betwe en, t he British authorities and tiie strongest and most 
vocal and insistent section of the Indian mtelligentsia For more than 
twenty years t he Congre ss had. steadily pinned its faith to a course of con 
♦stitutional developme nt which was as steadily repudiated by the Bntish 
Government And since no alternative method of advance was proposed 
the growth of some distrust m the sincenty of British intentions w as only 
to be expected AS as the real reason for Bntam s refusal to give Indians 
the Idnd of self government they desired that she did not want them to 
govern themselves at all’ 

It would be idle to speculate how this unsatisfactory situation might 
have developed if the first worid -war had not broken out m 1914 As it 
was the impact of the war on the Indian problem not only forced British 
statesmen to look at it m Mr Asqmth s phrase from a new angle of 
^ vision but to take at long last a defimte decision as to how it should 
be dealt with and that not only on a short range but on a long range plan 
There was more than one reason for this sudden change India to begin 
With then as now took her full part m the war at the side of the other 


* G M Trevelyin I<i/« of Bnght (London 1925) 266 
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peoples of the British Empire She sent one miliion men to the battle- 
fields 0\er £146 millions were ^oted frotn the re^enues of British India 
towards the cost of the war, and the Princes and other wealthy Indians 
made generous gilts to the Goiemment and lo patriotic funds. Then, as 
now, nioreo\er, we were fighting to defend the twofold cause of national 
freedom and democracy from the unpnnohed assault of German militarism. 
On both counts some new response seemed needed to the appeals of Indian 
nationalists, and by 19IG the Government of India hod begun to press 
tbe British Government, despite the ui^nt preoccupations of the war, tc 
consider vet another advance in Indian policy _But what advance was 
possible along the path that had been trodden since 1861 except to crost 
the line, .vs the Colonies had crossed it, between representative and respon- 
sible government * To Mr . Mont agu, at any rate, to whom the Eeforms 
imminent were mainly due, tb e logic of tbe situ ation seemed cle at 
enough The famous Report of lOFS. for winch he was more than half 
responsible, will be examined later in this chapter, but the following passage 
may be quoted here, for the sxihstance of it must have been m Mr Montagu's 
mind long before the words were put on paper 

The demand that now meets us from the educated classes of India is nc 
more than the right and natural outcome of the work of a hundred vents. . • . 
Unless we are right in going forward now the whole of our past policy in 
Indio has been a mistake \Ve believe, however, that no other policy was 
either right or possible, and therefore we must now face its logical con- 
sequences Induns must be enabled m so far as they attain responsibility 
to determine for themselves what they want done.* 

At the end of 1916, as it happened, ihe concordat between the Congress 
and the League nt once enhanced the strengtii of Indian nationalism and 
weakened the force of the cliief obstacle to the kind of advance its leaders 
wanted .Just at that time Mr. Lloyd Geoi^e succeeded Mr Asquith as 
Prime Minister, and it was his powerful War Cabinet, with such ‘elder 
statesmen’ as Lord Curzon, I^ord Milner and Mr Balfour m its ranks, that 
approved and issued the histone announcement of August 20, 1017. It 
[vas^o^nirmnicated to the House of Commons by Mr. Montagu, now Secret- 
for India, its more important passages were as follows- 

e pohey of His Majesty’s Government, with which the Government of 
India are m complete accord, is that of t he mcreasing association of !^ dians 
tr tfm-v- ijvain.'il’ uif .t.lu* .arimm’jA'ta.twip jiW Alxe ,?x.'uU»a> .d^elnnmfint 77 -salf- 
t'overning iiiilllullijus'vMtn a view fo~lCe progressive realisation of responsible 
'Qvemment in India as an integral part the Bntish Empire . . I would 
idd that progress in this policy can ofily be achieved by successive Stages.' 
The Bntish Government and the Government of India, on whom the respon- 
sibility hes for the welfare and advancement of the Indian peoples, must be 
the judges of the time and measure of each advance, and they must he guided 
jy the cooperation received from those upon whom new opportunities of 

' * V..C Report [CdSlOO], | 17g 
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sen ice Tnll thus be couferred 'icd by the extent to which it is found that 
confidence can be reposed m their sense of responsibility '■ 

It will be observed that there was no novelty in the first part of the 
twofold pohcv set out in this Announcement The appointment of Indians 
to official posts had been foreshadowed as long ago as 1833," and, if far 
too little had been done to make the intention good in all the intervening 
penod, a long step forward, which will be recorded on a later page,® was 
taken in the course of the next few years The Tia vpliv-of the—^nnounce — 

time that the goal of Bhtish nolic% had been officially defined — for 


Macaulay s hopes had been too vague to be called a definition — and in the / 
seco nd nl'^ e the proposea meth od of attaining it was pre ciselc-the- 
wln ch hadoeerr-so-persistentlj^ rejected in the past 


Read with no knOT ledge of constitutional historv in Bntain or m the 
Colonies, the words ‘responsible government are indefinite and can be 
variously construed and it was disclosed after bis death by bis biographer 
that Lord Curzon had himself inserted the words id the draft of the Declara- 
tion IQ the belief that they bad onii this rather \a^iie and loose meam cg 
He was greatly perturbed, it i» recorded to find that be had committei 
himself to the ver^ form of government m India against which less than 
' ten years before, he h-id warned Lord Morlev < But so it was Against 
the historical background, ‘responsible government could only mean that 
the government was responcible to tbe people in the f'lmihar Bntish 
waj It could not mean the kind of responsibihtv which an enlightened 
autocrat ntay feel towards his subjects still less the kind of responsibihty 
which his ministers render to their inaster It could not mean govern 
ment by durbar \oi could it mean a svstem of executive responsibility 
which was democratic but different from the British such as the Amen 


ca n system whereby t he executive is responsible not to the legislature 
* but to the electorate For historv had given the words a single and eer 
tarn meaning Responsible Government was the parhamentarv or cabinet 
government bv means of which the sovereignty of Parliament was estab- 
lished after the period of civil war m EQgla,^d Responsible Government 
was the watchword of reform in Canada in^ Durham s dav Both meant 
the same thing — that the Government is responsible to the elected repre 
sentatives of tbe people 

Thus the use of those words defined beyond dispute the method of 
advance It was the colonial method the method adopted by Mr Gokhale 
^before the turn of the century and still adhered to bv the Congresa 
And the longer phrase, ‘the progressive realisation of responsible govern- 
ment in India as an integral part of the British Empire , defined tbe goal 
as well For it implied that some day resjionsible government m India J 
was to be completely realised without breakmw its connexion with tbe 


‘ Hansard, seva (1917) 169a * See p SO *bove ’ See p 62 below 

* Lord Bonaldshay (now Zetland), Life of Curron (Loedou 19-2b), ii, chap i 
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British Empire, and that could only mean an India fully governing itself 
on a parliamentary basis, jet still retaining its allegiance to the British 
Crown That again was m exact accord with the colonial model. Indeed 
that phrase, though one at least of its authors was unaware of it, was a 
terse and accurate description of the nse of the self-governing Colonies to 
Dominion Status 

^ HI. Toe Mo\T4Gt7-C«ELSISFOBD RErORT 

"'^l^foretold in the Announcement of 1917, ilr. Montagu went out to 
India soon after it was made He returned in the spring of 1918, and at 
midsummer a joint ‘Report on Indian Constitutional Reforms’ by him 
and Lord Chelmsford, the Viceroy, was published The first comprehen- 
sive study that had yet been made of the whole problem of Indian govern- 
ment, jilQoh rank at once as_a pcnna agnt.contribution to the.science of 
polities and the history of British imperialism Eor the purposes of the 
inquiry undertaken m these pages it is-f>f lUlt? outstanding interest. Tor 
it was an attempt to show how the revolution m principle— und it was 
nothing less — proclaimed by the Announcement of 1917 could be put into 
practice That Announcement h a d assumed that the oBstaclea which Bri t- 
i sh statesmanshm liad hit l^to re garded as Proh i biting a parliamenta ry 
syst em m India coul d s omehow or other be overc ome. Tho prj^ary_pur« 
cose of th e Report was to justify that ossump tion 

Its authors’ task would have been easier if thej could have argued 
that British statesmen from Macaulay's time to Morley’s had imagined 
the obstacles to be greater than they were But that path was barred. 
The facts were undeniable, and Mr Montagu and Lord Chelmsford did 
not evade them or seek to minimise their importance But they did deny 
that the difficulties inherent m them were insuperable, if only Indians 
could be inspired by a new sense of political obligation and a new faith 
in the future of their country to confront them and grapple wdth them 
themselves And this, they explained, was the fundamental purpose of 
the new policy ’India's pohtical future is not to be won merely by fine 
phrases . it depends on the capacity of the people themselves to face 
difficulties and dispose of them ’* And that capacity could only be fos- 
tered aud enlarged by freedom In iit5.essencej_ m fact , the Report was 
X .dsuv’aiVfrivKr iuiW sa fi/e pd-Swupiiy- oif il’iienrAstTr. "'jTir'iV 
nlone’," Gladston^irad'said about Irelandr***wiricr'fits men. for liberty. 
This proposition, like every other in politics, has its bounds; but it is' 
far safer than the count er- doctnne. wait till they are fit That creed 
sn the last analysis was Montagu’s only answer to Morley On it the 
whole fabric of the new design depended In an eloquent passage the 
Report declared that the policy of the Announcement, 'the most mome^ous 

* M -C. Report, I 136 

* Morley, Li/« »} GIad«tons (London, 1903), lu, 58. , 
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* ever made m India s chequered history , and of the measures now recom 
mended to carry it out was not prompted by the agitation of a few pohti 
cally minded Indians but inspired by the conviction that the only means 
I by which India could fit herself for liberty ougljit no longer to be withheld 
reason is the faith that is m us * 

A bnef examination of the Beport will show how this cardinal doctrine 
was apphed to all the mam aspects of the probleni Thus to begin with 
the backwardness of the \ast majcoitj of the Indian people was frankly 
admitted The immense masses of the people are poor ignorant and 
helpless far bejond the standards of Europe Only 11 per cent of the 
men in British India and onlv 1 1 per cent of the women had been able 
at the last census, to read and write a letter Nearly eleven tw elftlis of the 
population Ine m Milages wholly occupied with the cultivation of their 
own or others fields knowing and canng nothing about politics and 
with little to spare for more than the necessaries of life Political interest, 
non existent among the peosantrx has been slow to affect the landlord 
class and is thus mainlv confined to the educated minority m the towns 
who have hitherto not been much concerned with the problems oi the 
countryside But though the trmsfer of real power to this mainly urban 
and professional class might well be regarded — and was so regarded by the 
cnticsr—as the introduction of an oligarchy rather than of a democracy 
for which the demos was admittedly not yet fitted the authors of the 
Beport refused to wait till they are fit WJnle stressing the obvious 
need of a far wider system of popular education they did not propose to 
await the fruition of a process necessarily so long and costly The villagers 
should be taught without delay to turn to their elected representatives for 
the interest m their lives and the help in bettering them which they had 
previously obtained from government officials They must learn to stand 
on their own feet and use their votes to protect their rights And to 
that end indirect election to the Provincial Councils must give place to 
direct election on as wide a franchise as might prove practicable Kotbing 
better illustrates the faith' of the Beport than the answer it gives by 
anticipation to those who might deplore the irruption of politics into the 
quiet unchanging life of India s countless villages ^6 believe profound 
ly that the platid pathetic contentment of the masses is Oot the soil 
on which Indian nationhood will grow and that m dehberotely disturbing 
it we are working lor her highest good * 

The attitude of the Report to the political intelligentsia was similarly 
^ inspired by trust in the power of freedom and responsibility to bring out 
the best in men It did not challenge the right to the political leadership 
they had already acquired m pursuit of our own ideals of self government 
On the contrary it appealed to them to hasten the full attainment of 
those ideals by deioting themselves to the imniense task of educating 
their country as a whole to its new political life and especially to 
* V C Report, '§ 7 144 ' /bid § 114 
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breakinf* down the social and communal barriers Mhich obstructed its 
development * 

It nas these bamers, more than the backwardness of the people, that 
had seemed for so long to set a veto on. parliamentary institutions m India, 
and again the autliors of the Report did not question their reality and 
strength They dren attention to the essentially undemocratic character 
of the Hindu caste-system, gmng as examples the exclusion of lou-caste 
children from schools attended bv those of the higher castes and the still ^ 
harsher treatment of the out -castes; and, linking caste Mith communal 
antipathies thev stated in plain terms tliat. so long as such sectional 
interests uere paramount, ‘any form o£ self-government to which India 
can attain must he limited and unreal at best' As to the communal 
question and Hindu Moslem antagonism in particular, it was, they con- 
fessed, 'the difficulty that outweighs all others’; nor did they oSer any 
hope that it could be e.a8il\ or quickly o%ercome ^^'hlle they welcomed) 
the Congress League concordat of 1910 ‘as testimony tcT the growing force) 
of national feeling', thev did not beheie that it meant a real and lasting/ 
closing of the gull 

To our minds so long as the two communities entertain anything hke 
their present views as to the separateness of their interests, we are bound . 
to regard religious hostilities as still a very serious possibility. The Hindus 
and hlahomedans of India have certainly not yet achieved unity of purpose 
or community of interest.* 


It was the recognition of this fact that compelled Montagu and Chelms- 
ford to acquiesce, like Motley and Minto before them, in the retention of 
se parate Moslem el ectorates They could not, of course, approve of them. 
They rejected the Mew that ‘communal representation is an inevitable. and 
even a healthy stage in the development of a non-pohtical people’. _ The 
history of self -government, they wrote, proclaims the refusal of the State . 
to admit any rival claims to o citizen’s allegiance. To admit them now in 
India, they declared, was to hamper the growth of 'the citizen spirit' and 
to ‘stereotype existing relations’ 

j Division by creeds and classes means the creation of political camps 
) organised against each other, and teaches men to thmk as partisans and not 
jas citizens, and it is difficult to see how the change from this system to 
.'national representation is ever to occur The British Government is often 
'.accused of dividing men in order to govern them But if it unnecessarily 
/divides them at the very moment when it proposes to start them on the 
road to governing themselves, it will find it difficult to meet the charge of 
,_*bang hypocritical or short-sighted ' 

T^et to maintain the existing system ‘until conditions alter’ was a practical 
necessity. The Moslems regarded separate representation and commuficl 
electorates as ‘their only adequate safeguards’, and in 1916 they had at 
last obtained the acquiescence of the Congress A scheme of advance 


‘ A/.-C. rteport, fl 132-51. 


» Ibid , 


151-4. 


57 


THE MON’TAGU CHELMSFORD REFORMS 
which differed on constitutional grounds from that nhich had emerged 
from the pact of 1916 might possible succeed but it nould have no chance 
of securing the requisite measure of agreement and co operation if it oxer- 
rode the Congress League decision on the communal issue So the Report 
reluctantly accepted it \t the same time it refused to extend the pnxi-'' 
leges conceded to the Moslems to anv other communitT with the one excep 
tion of the Sikh®, who though ‘a distmct and important people were exerr- 
where m a minorit\ and had hitherto been xirtunllx unrepresented ‘ 

To be forced to this concession of communal electorates was clearlx 
the heaxiest strain to which the futh of the Report was sub]ected, and 
it was open to critics to pomt to it as xirtuallx an admission that, what- 
exer might be said about the other difficulties Hindu Aloslem schism made 
parhamentarx government os understood in England unworkable m India 
Again the Report gaie its answer m adiaiice and it could onlx be the 
same answer But this time it took the form of a direct appeal to the 
communities and to the castes as well to accommodate their sectional 
interests to ‘the greater welfare of the whole m order to achieve the goal 
of Indian nationhood ‘On them all rests o great responsibditv for the 
development of their common country and their realization of this truth 
will be the surest wai, perhaps the onh wav of ending disunion ’ Only 
^ in a united self governing India could its people attain the full measure of 
CIVIC bfe 

The vision is one that may well lift men up to resolve on things that* 
seemed impossible before Is it too much to hope that the desire of the 
people of India so to goaem themselves and the conviction that they can 
never do so otherwise m anv real sense maa prove exentuallx to be the sol- 
vent of these difficulties of race and creed 

u 

To justify the policy of the Announcement in face of the facts of Indnn 
life was only the first part of Mr Montagu s and Lord Chelmsford s task ^ 
They had also to determine the substantial steps to be taken in the ex- 
ecution of the pohev And at first that seemed an almost insoluble puzzle 
How could responsible government be realised progressively'^ An executive 
must be either responsible to its l^slature or not How cm the latter’s 
power to remove it and replace it be attained bx successive stages'* Yet 
it was common ground that the advance must somehow or other be gradual, 
since nobody, British or Indian supposed at that time that the whole task 
^ of government could be forthwith entrusted to Indian politicians account- 
able only to Indian legislatures 

To this puzzle the Congress League Scheme of 1916 offered no solution. 
For it had nothing to do with responsible goaermnent Its object was to 
make the executne amenable but not responsible to the legislature . Not 
oMy would the Government be deprived of all power to carrx any legis- 
‘ M C Report, 227-32 
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lation xvliich it might deem essential for the peace and well-being of the 
people; it would also be obliged, after at most a year's delay, to act at the 
legislature’s bidding, however much it might itself condemn such action. 
But, although (to quote the Beport) ‘no government can consent to remain 
in office and to put into eftect orders of which it disapproves’, neither the 
Governor, nor half the members of the Government as contemplated in 
the scheme, could resign or be replaced to meet the wishes of the legis- 
lature since thev were responsible not to it but only to the Secretary of 
State It was hard to imagine how such a two-pftrt Government could be 
evpected to work, or how it could afford a training either for politicians or 
for the electorate in pohtical responsibility. ^VTiile, therefore, the Deport 
agreed with certain other features of the scheme, such as the enlargement 
of the Councils and the further devolution of powers from the Centre oa 
to the Provinces, it firmly re 3 ected its mam proposals ‘ 

The problem of making responsible goveroment at once real and pro- 
gressive was eientually solved by dividing the field of government. The 
^plan, m fact, recalled the device which Durham had conceived in Canada 
in that both w ere based on the practicability of political dualism * Men* 
Itagu and Chelmsford were operating at a far earlier stage of constitutional 
development The Indian Provinces were not yet ready, like the Cana- 
dian in 1839, for full domestic seU-govemment the principle of dual * 

government or dyarchy, as it now came to be called, was none the less 
applicable If Indian politicians and legislatures could not yet manage 
oil the affairs of a Province, they might manage some of them, and by the 
experience thus gained become qualified to manage more. To carry out 
this idea m practice would obviously be difficult, but so. and only so, it 
seemed, could the realisation of responsible government be progressive. 
The Report accordingl y recommended tha t certain subfects of admln ia- 
tration m ea ch Province should be ^rflpsferrgdl^o the control of 'Ministers* 
chosen irom and responsible to the majority in the Le^slative Counc il, 

on those subjects the Govern or wo uld normally ^act on their advice*. 
The other subjects were to be to the control of the Governor 

and his Executive Council, whose members would still be officials and, 
(vhile discussing their policy with the liegislative Council, w ould be respon- 
s ible not to it huh as before, to the Secretary of State. To safeguard ‘the 
discharge- of duties m the ‘reserved’ field the Governor was to be 
empowered to enact any bill, including a money-bill, over the head of the 
Legislative Council if he should ‘certify that it was essential, but all such 
measures would be subject to prior approval by the British Government ^ 
except in a ‘state of emergency’, when they would be subject only to sub- 
sequent disallowance. 

' V.-C Repori, II JB7 77 For a fall discussion of the constitutional principles in 
volved, see L Curbs, Letlert to tJie Feopis of India on fiMponfible Goternment, reprinted 
in Dyarchy (Oxford, 1920), part viii. 

•* See p 39 above Durham’s dualism was never imposed by law, .it operated by usage 
and convention. 
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At the end of ten years a Commission should be appointed, with du^c 
authonty from Parliament, to exanune the working of the system and to 
advise as to whether the time had come for complete responsible govern 
raent in any Provmce or Provmces or whether some subjects now 'reserved 
should be ‘transferred or, if matters had gone badlv, the reverse Similar 
inquiries should be made thereafter at intervals of twelve years * 

So much for the Provinces, but the 'substantial steps’ proposed by 
the Report were not confined to the Provincial field Noi^ of its features , 
indeed, is more stnkins f m its acceptance of the ultimate ’■’t , of 

the Announcem ent -dt refers agam and again to the need of developing 
a real consciousness of Indian Dation hopd_a s the first condition of national 
s'elf government Just as Durham accompamed his plea for responsible 
government in the Canadnn Provinces with a vision of the future nation 
of Canada, so Montagu and Chelmsford pointed to the goal of Indian 
nationhood, not only as an end in itself, but as the means of overcoming 
the dissensions which obstructed the path of political advance They m et 
the-fanukarJssettiQn that India can never be a nation but o nly a congenes 
o f nations hv r efemnCT. in the language of the Islin^on Commission, to 
‘t hat growing body of western educated opinion which is gradually creating 
a new a tmosphere all over^ India and "THaTliew sense of umtj which is 
displacing the idea of ordained reparation hitherto prevalent in Indian 
society ^nd, though it might well seem dangerous to do anything that 
might weaken the strength and stability of the Central Government at the 
same time as the very nature of the Provincial Governments was being, m 
part at least, transformed Mr Montagu and Lord Chelmsford decided thaf 
the nascent consciousness of Dat\pnal unity must be given some constitu 
tional expression on a national scale It seemed clearly premature t*' 
introduce responsible government at the Centre until it had been tried and 
tested m the Provmces, but thev boldly recommended the concession of 
a wide measure of representative government They proposed that the 
Central Legislative Council, which in 1918 was still only a relatively small 
body of 67, of whom 35 were officials, 5 nominated non officials, and 27, 
elected members should be replaced by a f ull dress legislatur e of two 
houses, the C ouncil of Stat e and the Indian Legislative ^semb'ly , 
of which the great majorilj of members would be elected This was not 
onh a long step in itself, it was a clear intimation that the line of advance 
At v*A\p ■v.snvW j5ivft«v5v*.y ^’psspsiw.d Ahfit *\r A.W Jltsvivcwif 

^nce, as had been shown bj events not only in the Colonies but also and 
more recently in India representative government was bound in course* 
of time to create an unsatisfactory, if not intolerable, situation whicb 
could only be remedied bv making government responsible as well as repre- 
sentative 

There was a further implication in the Announceqient British India 
IS not all India, and no prophet of Indian nationhood could omit the 


* U C Peport ^5 21S21, ?61 
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States from his picture Yet tjie' insertion ot them wus a difficult and 
delicate business For, m the nrst place, the democratic doctrine uhicb 
so deeph coloured the Deport s conception of the future of British India 
was out of harmony with the old traditions and the e'ustmg conditions of 
the States In none of them, as has been seen, had representative govern- 
ment reached the stage which the Provinces hatt-reached m 1909; in none 
was there any responsible govemment at all 'Secondly, the national self- 
government, foreshadowed m the Announcement and foreseen more clearly 
in the Report, could not be estabhshed merely by agreement between the 
representatives of the British people and the people of British India . It 
would require the assent of the Indian Princes And it was as obvious 
in 1918 as it is to-day that the Princes must needs hesitate to surrender 
their existing status and commit themselves to taking part in an all-Indian 
system of government inspired by democratic principles and m large measure 
controlled bv radical-mmded politicians in British India 

On the first point the Report was more candid than some, at least, of 
the Princes may have relished It did not, of course, suggest that the 
old-fashioned government of the States rendered them of small account 
on the Indian political stage On the contrary, the conduct of the Princes 
in the war — their contributions in men. money, material and personal ser- 
vice — had been sufficient m itself to demonstrate not only their devotion 
to the Crown but also ‘their immense value ns part of the polity of India'.' 
Bub at the same time the Princes were warned that the growth of nationalism 
in British India was bound to effect their position 'Hopes and aspirations 
may overleap frontier lines like sparks across a street.’ Sooner or later, 
it was intimated, all the Princes would feel constrained to take the road of 
constitutional advance which the more enlightened and fat-seeing* of them 
had already begun to tread But, it was added, such changes could not 
be directly brought about as part of a change in British India, they could 
only come through ‘the permeation of ideas'. Meantime, as a move towards 
breaking down the unnatural isolation of the Slates from one another and 
from British India, it was proposed that a council of Pnnces should be 
established at the Centre, which, though purely consultative and concerned 
only with the common interests of the States, would by its mere propin- 
quity to the new 'Indian legislature encourage the recognition of the fact 
*'that the States had also common interests with British India.® 

As to how that fact might some day be reflected in the common frame- 
woriv of govunrarem: vvAicA nofron of .^cfian nafionfloucf iiiipi’iucf, ths 
authors of the Report were cautious and tentative They defined their 
conception of the eventual future of India as *a sisterhood of States . . . 
self-governing in all matters of purely local or provincial interest’ and 
'presenting the external semblance of some form of federation’. Pre- 
siding over these States there would he a Central Government concerned 
only with their common affairs. With this Centre the Princes, while 
‘ M. C. Report, I 298 y’- ' J&W . §§ 129, SOC. 311. 
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retammg their domestic autonomy might wish to be associated m such a 
^ ay as to dedicate their [States ] pecuhar qualities to the common service 
•without loss of indniduahty ^ 

It must be remembered fimlly that the Announcement though it 
implied the evolution of a fully self governmg Indn assumed that the 
process -nould neier entail the dissolution of her imperial partnershm 
The observations m the Eeport on this point could not have been bettered 
and deserve quotation m full 

Further we ha^ e every reason to hope that as the result of this process 
India s connexion with the Empire will be confirmed bv the wishes of her 
people The experience of a century of espenmeats withm the Empire goes 
all m one direction As power is given to the people of a province or of a 
Dominion to manage their own local afifairs their attachment becomes the 
stronger to the Empire which comprehends them all m a common bond of 
union The existence of national feeling or the love of and pride m a 
national culture need not conflict with and mav indeed strengthen the 
sense of membership m a wider coronionwealtb The obstacles to a growth 
m India of this sense of partnership m the Empu-e are obvious enough 
DiSerenoes of race religion past biltory and civilisation have to be over 
come But the Empire which includes the French of Canada and the 
Dutch of South Afnea — to go no further — cannot in anv case be based on 
ties of race alone It must depend on a common realisation of the ends 
for which the Empire exists the maintenance of peace and order over wide 
spaces of territory the maintenance of freedom and the development of the 
culture of each national entity of which the Empire is composed These 
are vims which appeal to the unagmation of India and m proportion as self 
government develops patriotism m India we may hope to see the growth of 
a conscious feeling of organic unity with the Empire as a whole * 

. IV Toe Act of 1619 

recommendations of the Joint Report were incorporated in a Bill 
which after full consideration by a ]oiat committee of the Lords and 
Commons was passed into law m 1919 

In the Preamble to the Act the mam purport of the Announcement of 
1917 was re affirmed in slightiv different language Thus the policy of 
tne Announcement had been necessarily described as that of the British 
Government and the Government of India it could now be termed tbe 
declared pohey of Parliament The responsibihtj for the execution of 
the pohey similarly and for deteimmmg its method and pace was now 
shifted directly on to Parliament The need for legal precision bad prompted 
another verbal change The Announcement had spoken of the progressive 
* realisation of responsible government m India Since Parliament was not 
entitled to impose any constitutional enactments on the States India 
was rightly changed to Bnlish India * 

‘ M C Report §§ 300 3« * /b i § 180 

' As po Qted o It on p 53 above the AuKHmeemeat impl ed that tbe GoveinmeDt aimed 
at the ult mate establishment of full responsible goveinment in India as a whole It was 
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The main proMsioas of tlie c onstitution established by the Act and the 
regulations mad^under it may be summarised as follows. 

(1) Eight ProMnce s (Madias, Bombay, Bengal, the United Provinces, 
the Punjab, Bihar and Onssa, the Central Provinces and Assam), and 
subsequently Burma atso, took equal rank as Governors' Provinces wnth 
tne same form of government Seven other territories (the North-West 
Prontier Province and Baluchistan and the minor units of Delhi, Coorg, 
Ajmer Merwara and the Andaman and Nicobar Islands) were left to the 
charge of Chief Commissioners aa agents of the Central Government. 

(2) The ProMncial Legislative Councils were enlarg ed — ^in Bengal, for 
ei.ample, to 139 members, in Madras to 127, m Bombaj to 111 — and in 
each of them the elected members numbered not less than 70 per cent, 
and the official members not more than 20 per cent At the same time 
the franchise was extended mainly by lowering the property qualification. 
The total number of Provincial voters'was about millions Separate 
electorates were retained for the Moslems, and the number of seats was 
apportioned in accordance with the Congress-League agreement of 1916 
Despite the contrary recommendation af the Montagu-Chelmsford Report, 
communal representation w-as also accorded not only to the Sikhs in the 
Punjab but to other minorities — to Europeans in all but three Provinces, 
to Anglo-Indians in two, and to Indian Christians in one. 

/ •'(8) To give fuller eSect to the principle of Provincial self-government, 
devolutio n of authority from the Centre t o t he Provinces w as now for the 
first time given a precise and legal form The existing division of func- 
tions was not substantially altered, but it was clarified and confirmed 
by lists of Central and Provincial Subjects Of the former the most 
important were defence, foreign affairs, relations with the Indian States, 
communications, customs, commerce and banking, criminal law, census 
and surveys, and the control of the AU-India Services A further division 
was made in the Provincial field for the purposes of dyarchy. Law and 
order (i e. the departments of justice, jails and police), land-revenue, and m 
all but one Province forests, were 'reserved' to the charge of the Governqy 
and his Executive Council, which in all save two Provinces now consisted 
of four members, two British and two Indian.^ Other subjects, of which' 
the most important were educaticm, agriculture, public health and local 
government, were ‘transferred’ to the charge of the Governor acting with 
ins ministers, who, of course, were all Indians. With regard to these 
‘transferred’ subjects the ‘powers of supenntendence, direction and control’, 

hoped that the States might some day associate themaelves with British India. In that 
event the Central Government of all India might be responsible to the Central Legislature, i 
But responsible government also reqaires that the legislature or the stronger part of it 
should be responsible to the people Since I^Iiament could not compel the States either 
to take part in the Central Goveriunent m- to be pejweeeated in the Central Legislature in 
any particular manner, the final implications of the Announcement could only be realised 
with the States’ consent The Annonncement was only a declaration of policy . no pro- 
mise could be given that it would be execoted. 

‘ In Bihar and Orissa there were only three members, two British end one Indian, and 
in Burma only two, one British and, one Bnnnan. 
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hitherto exercised bj the Government of India and the Secretary of State 
over the whole field of Provincial admimstration, were now confined to 
such intervention as might be necessary to ensure the due administration 
of Central Subjects to determine questions ansmg between one Province 
and another, to safeguard impertal interests and determine the status of 
India in its inter imperial relations, and to maintain the rights of those 
members of the civil services who were still to be recruited by the Secretary 
of State This withdrawal of control was interpreted by a ruling given by 
the Speaker of the House of Commons m 1921 to mein that it was not 
‘Parliament’s business to cnticise the administration of the ‘transferred’ 
field » 

^ (4) As regar ds finance the allocation of Central and Pro% incial subjects 
included sources of revenue — customs and income tax being the major 
Central source and land revenue the major Provmcial source The Pro- 
vincial Governments were obliged to make fixed annual contributions to 
Central funds (and did so till thev were relieved of them in 1928) On 
the other hand, thev were now empowered within certain limits, to pass 
measures of taxatio n as well as other legislation without obtaining the 
prior sanction of the Government of India and the Secretary of State 
Loans also, which had previously been raised in India only by the Central 
Government, could now be raised by a Province on the security of Pro 
Avmcial revenues The distnbution of Provincial revenues between the 
‘reserved’ and 'transferred subjects, failing agreement between the two 
sides of the Government, was to be determined bv the Governor 

(5) Though the Governor of a Province was expected normally to 
accept his Ministers’ advice on transferred’ subjects, he was not bound 
to do so, and he retained the ngbt to veto any bill passed by the Provincial 
legislature or to return it for reconsideration or to reserve it for the con- 
sideration of the Central Government, and to forbid the introduction of 
such bills or amendments as he might ‘certify as affecting 'the safety or 
f tranquillity of his or another Province If. moreover, the legislature should 
refuse to pass a financial or other measure required for the administration 
of a ‘reserved’ subject the Governor might ‘certify that it was 'essential 
for the discharge of his responsibibty for the subject m which case it 
would become law if assented to by the King m Council or in ‘a state of 
emergency’ by the Governor General, but, except in the case of ‘emer- 
gencj’ measures which could jjot be delayed, any such measure had to be 
laid before Parhament and would thus be subject to criticism in either House 
Finally, the Governor was empowered to dissolve the legislature at any 
^^time or to extend for one year its statutory life of three years 
‘ \/{6) T he Central Legislature eons ifited, as the Report had recommended, 

‘ Hatisard, cxxsnu (1921) S99-903 1147 50 1614 18 See aIt,o H of L x!it (1921), 
377-85 Again in 1937 (H of C , ctcxst 544 ff ) under the Act of 1935 the Prime Slinister 
(Sir Chamberlain) laid it down that Faibsment sboold not concern itself with anythmg in 
the Provincial field (all sabjectg in which had now been transferred to the charge of 
hlmisters) except as regards a GoTcroor s esetcue of his personal responsibilities therein 
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of t’K'o chambers, but the Report’s proposal that the upper chamber should 
I he mainlv, nominated ^las set aside In the event the^first Council of Sta te 
consisted of 60 members, 34 of whom -were elected on a high property 
1 franchise (20 by general, 10 bv Moslem, 3 by European and 1 by Sil»h 
constituencies), 20 were officials, and 6 nominated non-ofScials For the 
^egisiatne Assembly the Report had recommended indirect election by 
the ProTiucial Councils, but the Joint Select Committee had adhered to 
the traditional British method, and the Act prescnbed direct election for 
both Houses The first Assembly consisted of 145 members, of whom 104^ 
•neie elected (.52 by general, 30 by Moslem, 9 by European, 7 by landowners,’, 

4 by commercial, and 2 by Sikh constituencies), 26 ivere officials, and 15 
nominated non-officials The property qualification for voting for election 
to the Assembly was put at a lower level than that for the Council of State, 
but It was higher than that required for the Proiincial franchise In 1934 
the electorate consisted of roughly 1,416,000 persons • The duration of 
■the Council was to be fite years, that of the Assembly three. 

(7) Since dyarchv was not introduced at the Centre, the Govet nor- 
* <3encrsl'a Executive Council would con tinue t o he responsible only to th e 
“Secretary of State, and since the majority ot the members of the legis 
Inture were now elected, provision was made for the enactment of measures 
an special circumstances without the normal approval of both chambers. 

X Bill, ‘certified’ hj the Oovernor-General to be ‘essential for the safety, 
tranquillity or interests of British India or any part thereof', would become 
law if it were passed by one chamber only or, failing that, by the Governor 
'General’s sole authority, and subsequently conimunieated to Parliament 
’ assented to by the King in Council If the Governor-General xson- 
'lered it to be justified by ‘a state of emergency', he could put such a 
measure m force forthwith, but it would still be subject to later disallowance 
in London 

When the Act came into force in 1921, another important change was 
1 made at the Centre Since 1909 the Executive Council had consisted of 
: SIX British members and one Indian Xow three Indian members were 
I appointed out of the seveD 

f ' In Febiuaty 1921 the Chamber of Princes was established by Royal 
Proclamation It consisted of 108 .Prmces sitting lu their own right and 
12 elected by the rulers of 127 other States 

Vx;^v^j»5nvthis summary of the 'Mootagu-Chelmsford Reforms’ tw o cardinal 
points stand out. ".-rn the first place it was earefuJJy ensured — too carefuiiy 
it might seem to Indian nationalists — ^that, whde part of the field of Indian 
government was passing under Indian, control, the power of Parliament fo^ 
fulfil the ‘trust’ it still held for the good administration of all the rest 
.of the field should be unimpaired hence the firm .maintenance of the 
Secretary of State’s ultimate control of the Central and ‘reserved’ siffijects 
’ Women were given the vijte for the Assembly, hot they numbered less than 82,000 
ol the total in 1934 It was left to the Provincial legislatures to extend the Provincial 
Jianchise to women, and in the course of a few years they all did so 
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through the Governor General nnd the Governors and their Executive Coun 
_cils Secondly the transfer of authontv in the Proxinces to ministers and I 
elected majorities in the legislatures ^asa^nuine instalment of responsible/ 
government 

.Thus, m act as i n nord tlie lexolutioii was effe i*tP<t > 

of parliamenTiry gQ\ eminent was itself repudiated Most ot the aflairs of . I 
territories peopled hx manx millions including the aSairs xvhich most/ 
^os^v touched their daih life and welfare liad bee n entiusted — i n pnn [ ^ 
^cipleat least though not vet lolh in practice — to -pavu.impnts n.id their 
Ie.idin?*reTiresentati'\'eir7hAiein In the lieht of ifter exents one final ques ' 
tion may be put In x lexx of the xdmitted difficulties of xx or! mg the British 
parliamentary svstein m India why xx is no iltematixe method of »elf 
goxernment at leist considered ind discussed Two answers haxe already 
been suggested Iirst ^parJiamentarv sxstem xx is the onlx sxstem of 
self government hitherto practised in Britain or in the oxei-seas Empire 
and It was the naturil and tradition I outcome of the repiesentatixe gov 
ernment alreaclx conceded in India •^Second a p trlnmeinorv svstem had 
heen coasistentlx pj'ocmined to be the gaiJ of lad in mtiomlists ever since 
the first Congress dechred itself to be the germ of a N itixe Parliament 
\nd as Burke said If oiiv ask me wlnt » free government is I answer 
that for any prictieal purpose it is what the people th i k so and that 
ther and not I are the nitural lawful ind competent judges of the mat 
ter But there is a third insxxer to the question xxhx no alternatixe to a 
parliamentary sxstem was considered at this time In all the eircum 
stances it was a practical necessity to gixe the svstem a trnl For British 
pride in it as it worked in Britain and the Dominions was notorious and 
to ask Indians to accept some other system was to suggest that their politi 
cal capacity was inferior to the British Lnless the parliamentary sjstem 
had been tried and had filled — md it was sheer pessimism to say in 1919 
ihat it was certain to fail — ^Indians would not leadily be convinced thit 
diSerent forms of government do not necessarily imply a diSerence in 
ability to goxem and that the xalue of any goxemmect is onlv to be 
measured by the extent to which it meets the peculiai needs moral and 
material of the community concerned 



CHAPTER VI 

THE CONSTTniTIOX Ql? 1019 tN OPEHXTIOK 
I The Revolt of the Covgress 

Two primary conditions were essential for the successful operation of the 
Montagu-Chelinsford Reforms They needed, first , the 'wholehearted co- 
operation of all or at least most of the poUtically-minded Indians to whom 
their authors had made such n direct and frank appeal. Secondljr . they 
needed time — sufficient time for the new system to get firmly rooted in the 
minds and habits of the jieople so that the ‘progressive realisation of respon- 
sible government’ could be earned smoothly and safely to its conclusion. 
In the event neither o! these two needs nas met 

The two questions were interlinked, for from the outset Indian co- 
operation was made more difficult by the difiereace between Indian and 
British opinion on the point of time. Most of those British ministers and 
members of Parliament who had been responsible for the Act pf 1919 had 
no doubt at all that the process it initiated would be lengthy. Even if 
all went well, many years, it seemed, would pass before, as the result of 
periodical inquiries, all Provincial subjects were ‘transferred’, and more 
years yet before responsible government could be realised at the Centre. 
This belief that a long penod of transition lay ahead was widely held in 
India also and not only by British officials Conservative-minded Indians 
and members of minority groups wbo had never taken part in the national- 
ist movement were by no means anvious for too rapid a displacement of 
British by Indian rule, nor were the Princes yet prepared to contemplate 
the ultimate implications of the Announcement of 1917. But for the Con- 
igress or at least its more ardent members the pace set in 1919 seemed 
[intolerably glow. At the Session of 1918, while it was admitted that the 
Montagii-Chelmsford proposals constituted ‘an advance in some directions , 
he scheme as a whole was declared to be ‘disappointing and unsatisfactory . 
The Indian people, it was stoutly asserted, were already ripe for full Pm- 
nncial self-government. Dyarchy m the Provinces, therefore, would be 
only tolerated for six years and only if it -were also introduced at the Centre 
forthwith.yTrr'c^nch the question of speed, ‘a statutory guarantee slioul^ 
he given that full responsible government should be established m the 
whole of British India within a penod not exceeding 15 years’.* 

Before the Act of 1919 had been passed the militancy .oLthe-majority- 
of Congressmen had been greatly ^rpened. Conditions in India at that 
* Congrets in Heolution, 20-2 
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time could scarcely have been more unfavourable for the launching of a 
new constitution The war itself had intensified the impatience of Indian 
nationalists to see their countiy enjoying the right of self determination 
on an equal footing with other countries, and in India as elsewhere it had 
left behind it a sense of w eariness and disillusionment and discontent To 
male matters worse, nearly three sevenths of the whole population were 
attacked by the world w idesgpurge of mfiuenza in 1918 19 and more than 
six milhons died of it '•' ^Ttv.aK m this unha ppy and rpstipge atmosphere 
1 that Mr Gandhi, who had now taken the lead of the najtionalist move- 
me^, set on foot a campaign of passive resistance against the measures 
taken by the Central Government to deal with ‘terrorism’ The upshot 
was a grave outbreak of disorder in the Punjab and its culmination in the 
tragedy at Amntsar The change that had been coming over the temper 
and purposes of the militant nationalists was now quickened and con- 
firmed. By 1920 the Congress had ceased to be the peaceful and law- 
abiding body which had welcomed the Morley Minto reforms and not 
entirely repudiated the Montagu Chelmsford scheme It had become a 
revolutionary body In 1920 it resolved that Suara} or self rule must be 
attamed within one year by means of ‘non\iolent non co operation with 
the existing government as advocated by Mr Gandhi In 1921 a new 
• constitutiopjfor the Congress was adopted of which the first article read 

The object of the Indian National Congress is the attamment of 
Suarajya by the people of India by all legitimate and peaceful means ^ 

The definition of the goal it will be noted, no longer alluded to parti 
cipation m the British Empire, though it was not expressly ruled out, nor 
was self rule now to be attamed by securing, by ‘constitutional’ means, 
the reform of the existing system of government * What the Congress 
meant by its new language was made clear enough by its actions ,It pre 
sentl.Y s.decided not only to abstain from all active co operation with th e! 
^ GovernmenT but to disobey the law and especially to refuse the payment 
of taxes— -a decision which might be regarded by those who made it as 
‘legitimate’ in a loose sense of the word, but was certainly not 'constitu 
tional’. Jt followed, as a matter of course, that the Congress would ha\e 
nothing to do with the Act of 1919 In the elections held in the autumn 
of 1920, both for the Central and for the ProMncial legislatures. Congress- 
men took no part \or were they only passive They denounced those of 
their fellow countrymen who were willing to give the Act a trial as traitors 
to the national cause, and tried to interfere with the polhng Already, 
seemed, they had made up their mmds that the only constitution they 
would accept must be one they framed themselves 

A considerable number of Hindu nationalists, however, refused to fol- 
low Mr Gandhi’s lead into revolt Already, at the end of 1918, a group 
of ‘moderates’ had differed so sharply from the attitude of their fellow- 

‘ Congress m Erolution, 215 * For the ptevioas constitution, see p 37 above 
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Congressmen townrJs the Montagu-Chelmsforcl proposals that they had 
lormeJ a new part\ , jbe^All-India Moderate Party, late^alie^d the National 
Liberal Federation, which at its first conference, with Mr. S^^dra Nath 
Banerjea in the chair, announced its 'hearty support’ of the proposals. 
It was Hindus of this Upc who had done most to work the machine of 
representatne go%ernirient which had taken shape since 1801. From their 
ranks had been mainly drawn the noimnated, the 'recommended’, and 
finally the elected members of the Legislatiic Councils. They, too, had 
supplied most of the Indian menabers of the Executiie Councils With mere 
experience behind them than most of the Congress, they had joined in its 
approial of the Reforms of 1009, and they were not prepared, ten years 
later, to abandon the whole process of dexetopment on the old ‘coloni.il’ 
hues, now that a new and substantial step along tiieni was proposed. Im- 
proxements m the scheme, declared the conference, were necessary, but to 
eon,deinn and reject it outnght was ‘Ul-ad\ised’. and it invited the British 
Government " to put the scheme mto force without delay' The breach 
A\.\8 widened b.v the developments of the next few years ^or. while the" 
Congress, fotlowing Mr Gandhi’s lead, declared a noH-vioIeiit war dn the 
British Government’s whole position and pohej m Indn, the Liberals, 
responding to the appeal of the Montagu Chelmsford Report, set them-j 
selves to make the most of the Act of 1910 and ensure that the nexL 
advance should be as long and come us soon as possible. 

In all nationalist movements there have been ‘extreinisits' and ’moder- 
ates', and the former have ulwa;\s denounced the latter for lack of patriot- 
ism But so fur the difierence between the Indian Liberals nnd Mr. 
Gandhi’s followers was not a difference of pnnciple The Liberals desired 
no less keenly the attainment of full self goveroTnent in India, and, if 
they held that this wus possible withm the orbit of the Bntish Common- 
' wealth, the Congress bad not jet positively stated that Sicara; meant a 
{clean cut uwiiy from the British connexion The Liberals, m fact, only « 
differed from the Congress m thinking that Reform was a better path to 
their common goal than Revolution, and they could claim that their seces- 
siflu from it w as not an inconsistent, still less a reactionarv , mov e since 
It was Mr. Gandhi, not they, who had renounced the policy which Congress 
had followed since its birth One of the ablest of the Liberals. Sir C. Y. 
Chintnmani, who served a?, Munster for Education m the United Provinces 
from 1921 to 1923, has sj^oken for them all in the following passage of a 
recently published book * 

f I was a Congressman for twenty years and have been a Liberal for- 
Iseventeen In the latter penod I have not once been conscious of uttering’*- 
, an opinion or doing an act which I had not, or would not have, uttered or 
vdone m my Congress days . . If Liberals to-day are-not members of *he 
(Congress, they are still Congressmen in the sense in which they were, and 
(that is enough for them. 

* Resolutions of Bombty Confereitce, KoTeniber ^ and 2, 1918. 

* Indian Politics since ilfiitinjr (CimdoD, 19-h)), 126-7 
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^ II Toe \\ ofki\g of D\ ARcn\ 

In so far as tlie great H^ndu mijontv of the Indian people ''as con 
ccmed it was entirely due to these Liberals that the Act of 1919 operated 
at all They lomed m the elections of 1920 . they tooJv office as 'Ministers 
m most of the Proaincial Goaermnents, and throughout the period of its 
operation (1921 to 1937) the\ did their best to male diarchy york At 
the outset their task n as lightened by a temporal decline in the influence 
of the Congress in the country at lai^ By 1922 the non co operation 
’ moyement had spent its force In the spring of that a ear the danger 
of preaching cnil disobedience honeaer nonaiotent in India t\ is grimh 
exhibited by the barbarous killing of twenty Indian policemen in the United 
PrOTinces and some weeks later Mr Gandhi yas arrested and sentenced 
to imprisonment for siv years (He was released in 1924 on grounds of 
health) In the ranks of the Congress howeyer m which Mr C E Das 
now took the lead antagonism to the new regime had by no means weak 
ened In 1923 . the majority resohed after hot dispute ^o stand at the 
forthcomin g electio ns to the second Councils not indeed with a view to 
w dfEmg life constitution but id order to destroy it from within In eyery 
Province eicept Madras the Swarajists as they now called themselves 
obtamed a considerable number of seats on the Councils and m two of 
“ them Ben gal and th e Cen tral Proyinces they yrere in sufficient feme to pn. 
yent the voting of supplies including Ministers salaries The Goyernors 
of those two Proyinces y\ere thus compelled to suspend dvarchv and resume 
control of the transferred subjects It was more than two years before 
this deadlock was overcome and in tbe Central Proyinces the constitution 
had to be again suspended a few years later 

Smee these were the onU acbieyements of tbe Congress destructive 
policy dyarchy 6 m be said to h^e been given a chance -kn^y et it failed 
to re alise its authors hopes vft was not a mechanical failure*'^ Clumsy a s 
^ it was the machine of ^ual goy emment proved w orkable Ministeis and 
Executive Councillors duh performed their allotted tasks, and on the whole 
the relations between them w ere loyal and harmonious '■ C\or w as dy archy a 
failure in administrative or Jegicl it ive achievement m the transferred fielrl ^ t 
Ministers showed that politicians with the aid of an efficient cnil service — 
and the fidelity of the British ciyilians m the secretariats to their new 
masters was admitted — can sometimes make good administrators and a 

* In Aladras where Ibe en ergence of tbe non Brahtnm Justice Party with a consia 
tent anti Brahmin policv invoked a closer approximation than was to be found eUe rhere to 
.the two-Party system and where conseqaently the dyarcbic principle should hare had a 
“^better chance of work ng as its anihors intended the Governor (Lord Willingdon) decided 
to Ignore the provisions of the Act and to treat hia Esecative Council and Ministers collect 
ively as a unitary cabinet So did Ixod iMton in Bengal and to a le»s thorough go ng 
extent the same policy was adopted by Sir Harx>nrt Butler during the first two years of 
the life of the first Council m the Inited ProviDce^ But Iboogb ibis policv was naturally 
welcomed by Indian politicians and made for greater harmony in the conduct of business 
it did not in fact provide tbe training m ministerial responsibility which had been the mam I 
object of the Act of 191<1 since it necessarily blurred the distinction between ministers / 
1 ho were responsible to the Council and Fsecuhve Councillors wlo were not ' 
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at if most of the Indian xsi ^ers^regard^d the elections either as a nei\_ 
f angled piece of official routine or as % purely personal q u estion to be/ 
decided on an ything r ath er than real pobtical grounds '' 

Too much hoirever need n ot be made of this aspect of the situatio n 
No one had expected the ignorant masses of coimtryfoli. to assimilate the 
meaning and methods of democracy easily or quickly The primar y pur 
p ose of the \ct of 1919 nas to establish the principle of lesponsU iip gAvprn 
ment m the Pr ovineial Councils and it nas primarily by the extent to 
^ihich it achieved t hat purpose that its success or failure must be judged 
j^n essential condition of success was the development of a party system 
land in one Province that condition was fulfilled In Madras the no ^ 

I Brahmin Hindus united in the J nRtice Pnriy Ia <»hnllep pft the old estabbsifed^ 
supremacy of the Brahmin oligarchy and the result w as a str aight 
mentary conflict on domestic issues between so to speak a party of the 
EeTT^nTa "party of fhe Eight But elsewhere the lack of organ sed parties 
or programmes other than the Sworajist/was as detrimental to the working 
of the Councils as it was in the elections For Ministers were not sup 
ported by steady majonties pledged to back them as their party leaders 
and to see their measures through More and more indeed they could 
only get their way and keep in office with the help of the totes of their 
,"o£EcTal colleagues on the reserved side Inetuoblj therefore the line 
of dyarehio division was blurr ed^ and with it the fixing of responsibility 
The result was something like a throwback to the Motley Minto period 
The Government came to be regarded as virtually one Government 'Mmis 
ters as Government men like the Indian members of the Executive 
Council before 1919 and the legislature itself not as the allv and at need 
the m-ister of the Government m the transferred field but as in the old 
irresponsible d-ivs its permanent opponent Thia distortion of dvarchy 
was aggravated bv a tendenev t o concentrate attack on the adm inistration 
( of tha rp-Rc rved field, m which especialiv bn grave questions of law and 
order ^funsters for~ihe most part felt bound to support their official '‘ol 
leagues and it was one of the manv misfortunes which overshadowed the 
initiation of the new constitution that the postwar economic depression- 
made it impossible for Ministers to embark on such wade schemes of social 
welfare as might have captured the imagination of the Councils diverted 
their, atfentinn. fmm. tlie teseis-.ed. tn, the trantjfpjreA field, and. wan. 
from them something more than the mixtine of fluctuating '•upport and 
open opposition which was all that in feet they got The Swarajist charge 
that the nation building departments were deliberately starved in favour 
“of the reserved side is untrue Expenditure even on police was vigrr ^ 
ouslv cut down ''and even when the Provinces were relieved of their contri 
butioUs to the Central Govermnent the money for large scale development 
— in so vital a matter for instance as popular education — was simply not 
available'^nor in those hard times could it be obtaineiTtiy a heavy increase 
in taxation k' . ..i 
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So d^arcllv failed to do what it was pnmanly meant to do But that 
IS not to sav that vt should never ha\e teen -put to the* test. It had been 
decided to inahe a trial of parliamentary goiernment, and in a limited hut 
by no means negligible field of pohcA and administration dyarchy proiided 
the opportuint' for beginning that trial That better use was not made 
of it was not its authors' fault 

III Tub CoMMiNiL Schism 

More serious on .a long new than the fa ilur e (^the Act of IDIO to make 
a reality of responsible government was its failure to overcome the barriers 
of cast e and creed It was on that issue that the Montagu Chelmsford 
Report had addiessed its most earnest appeals to Indian patriotism and 
Common sense, and it would he unfair to say that there was no response. 
As regards the jJist£;Si.siem, for example, Mr. Gandhi’s persistent cham- 
pionship of the claims of the ‘out-costes’ has been one of the most notable 
features of his political career Xor, of course, was any responsible politi- 
cian of either faith unaware of the menace of Hindu Moslem antagonism 
to the pence and political aspirations of India Lenders of both commum- 
ties were continually preaching the cause of national unity But their 
efforts were unavailing Lt 192S the gulf was no narrower than it had 
been m 1918 it was wider 

Already in 1918 if seemed as if fhe concordat established two years 
earlier had begun to weaken The more conservative Moslem politicians had 
taken no part in the co-operative effort which had produced the Congress- 
League Scheme, aud in 1918 they formed a new AlMndin Muslim Associa- 
tion m tipposition to Mr Jmnnh's party In a memorandum drafted m 
November 1918, the Council of the Association charged Mr Jinnah with 
breaking away from the decision token by the Council of the League in 1918 
and identifying himself with the Congress demand for ‘colonial self-govern- 
ment’ * At the same time the merriorandiiia warmly approved the Montagu- 
Chelmsford Report, asked for its early implementation, aud welcomed the 
prospect of further periodical advances. It only differed from the Report with 
regard to its condemnation of the principle of separate electorates and to the 
estentxif the Moslem lepresentation it contemplated in the various elected 
bodies The inemoraudum seems, therefore, to betray a certain confusion of 
thought The definition of the ultimate objective as ‘colonial self govern- 
ment’ had been repudiated only because it seemed to imply a parliamentary 
system Yet the whole basis of the Report was its acceptance of parliamen- 
tary government m accordance with the Announcement of 1917 - 

If hloslem opinion in India had not been affected by events elsewhere,' 
it seems probable that this anti Congress move on the Moslem Right would 
have gathered strength when Mr. Gandhi raised the standard of revolt m 
1019-20. For the great body of Moslems had so far held strictly aloof from 

* See cp 46-7 above „ 

' JUemorpjidiiw i»i/ llie Ail India Mualini ilaaoriation, 1918 [Cmd 123] 1919, pp. 123-(. 
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‘extremist agitation But one of the results of the nar as it happened 
ms the creation of such an opportumtv as Mr Gandhi put it of 
uniting Hindus and Aruhammadans as nould not aiise in a hundred \ears * 
The entra of the Turl ish Empire into the war on the German side hid 
been an anKnard matter for the British and Indian Goiernments since 
the Sultan of Turkei nas the Caliph or supreme head of the Moslem norld 
Indian Moslems loneier had fought bra\elv against the Turks and it 
nas not till Turkea had been defeated ind rumours of the sever ta of 
the peace terms to be imposed on her had begun to spread that an anti 
British group headed bv the brothers Muhammad and Shaukat \li sue 
needed m rousing a formidable agitation among Indian Moslems In that 
troubled nmter of 1919 20 the trv n is raised that Islam ms in danger 
and that unless the Turkish Empire nos restored to lU its pre war power, 
Britain would stand condemned as Islam s arch enemv M ith this so 
called Caliphate Moiement Air Gaudiu decided to male common cause 
and despite some hesitation m Hindu circles be earned the Congress with 
him It was m the first instonct to right the Caliphate wrong that the 
non CO operation campaign of 1920 was launched and for manr months 
Congressmen and Moslems worked side b\ side if not for a common con 
structiTe polics of Indian adrance at least in a common antagonism to 
British rule ^Ahlle howeser this alliance was still in force a blow was 
struck at it bv an outbreak of ferocious violence among the Aloplahs a 
fanatical Moslem peasant folk in south nest India In the summer of 
1921 inflamed bv the Caliph ite agitation thev rose not onlv against the 
Government but against their Hindu neighbours A\ holesale murder and 
forcible comersiou recalled a time that was now almost forgotten and it 
was only after much bloodshed and destruction that the rising was sup 
pressed It was left to the Turks howeier to disrupt the Hindu Moslem 
Mlnnce The rise of Ataturk the Mctorv o\er Greece the new Treatr 
fof Lausanne and the establishment of a strong self confident and secular 
Turkish Republic nullified the whole basis of the pan Islamic crusade m 
India The arrest tml and impnsoumeDt of the brothers All m the autumn 
of 1921 marked the end of the moiement and wit ji it . closed.the prospect of 
a greement b etween t he Congress and the great ma^ont^ Moslems.^ 

It was not merelv as a reaction from an opportunist and unconstructive 
alliance that the breach began agam to widen after 1922 The cause of it 
lay at the heart of the new constitutional svstein Dyarchi might not 
work very well but its meaning was plam Indian ministers Hindu and 
Moslem now had real eveeutne power in their field Thev were not 
responsible for its exercise to the old neutral British' autbontv but to 
Indian politicians in the Coimeils And the old official bloc as it had 
been called the compact body of officials mostlv British which had exer 

a/oral aid Valer ul ProQrest of Ind a \o a 192' p 36 

Any rene al of tbe moven eat was precl oed by the Turks abol t on of tl e Calipl ale- 
m 
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cised a kmd of arbitral influence on tbe Council’s proceedings in the past, 
bad not only been reduced m numbers it bad lost something of its neutral- 
ity by bemg joked mth ministers nhose policy it was expected normally 
to support Dyarchy, moreoTer, nas on the face of it a transitional sys- 
tem, and from the moment of its birth the Hindus were demanding that 
the process it had initiated must be speeded up so that British rule, at 
the Centre as well as in the Proyinces, might quickly be replaced by Indian 
rule 

It might ha^ e seemed at first sight as if Jloslem opinion had acquiesced 
in this prospect of SiLaraj In so far, indeed, ns it was organised and 
Tocal, It did acquiesce No further protest against the colonial model was 
raised on the Eight The All-India ilusUm Association faded out of the 
picture The Moslem delegates, including Mr Jmnah, who appeared before, 
the Joint Select Committee on the bill m 1919, accepted it in principle. J 
They insisted on the retention of separate electorates, but otherwise their 
attitude was much the same as that of the Hindu Liberals the bill was noti 
enough, but it could be used for getting more In 1919, as has been seen] 
the Moslem League went further It identified itself with Mr. Gandhi’s 
rerolutionary policy It was virtually merged in the Congress. It did 
not meet — so it is recorded — as a separate body between 1919 and 1924.* 
And, when it did meet m the sprmg of 192j^t.Lahore, with Mr. Jmnah 
m the chair, it insisted as vebeoiently as the Congress on an immediate and 
far-reaching constitutional advance Tbe Oovemment, said Mr. Jinnah, 
must meet ‘the universal demand’ 

that immediate steps must be taken to scrap (be present constitution and 
devise a constitution m consultation with the representatives of tbe people 
which will give them a real control and responsibility over their affairs . . . 
and enable them to stand as free people under full-fledged Dominion re- 
sponsible government amongst the ranks of the nations of the world. 

A resolution carried at this meeting of the League laid down six ‘basic 
principles’ of SiiOTa}. Four of them dealt with mmonty safeguards. Joint 
electorates were once again rejected in favour of separate electorates, and 
the old 'three-fourths’ rule was re-affirmed * But the first two 'principles’ 
were new’ and significant. 

The existing Provinces of India shall all be united under a common 
Government on a federal basis so that each Province shall have* full and 
complete Provincial Autonomy, the functions of the Central'Govemment 
being confined to such matters only as are of general and common concern. 

Any territorial redistnhution that might at any time become necessary 
shall not in any way affect the Moslem majority of population in tbe Pun- 
jab, Bengal and the North-TVeat Frontier Province. 

This was tbe first clear Indian response to the sugg estion, tentatively 
advanced in the ^lontagu-Chelmsford Beport. tha t the constitution of a 
self-goveinmg India should be federal, and it showed that the Sloslenls bad 

» Indian Quarter?!/ Register, toI i, bo 2 
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^feco^iseti ihe valup, of the fedenl pnncip le m the treatment of minority 
questions -T he i^eight of the Hindu majority at the Centre, on the one 
band, would be mitigated if the government ceased to be unitary and ^as 
only concerned with federal subjects ^Wider ProMncial poisers, on the 
other band, would strengthen the position of the Moslems in the three Pro- 
vinces m which they Tiere m a majonty 

It was also significant that the League defined SiLarai as equivalent to 
Dominion Status , whereas the Congress had not committed itself to India’s 
» cont inued participation in the British Empire But more important was j 
the Leagues complete acceptance, subject to the siv ‘principles’, 
parliamentary system Its decision in 1913 had been forgotten * The old ' 
distrust of the colonial model nas voiced only by one Moslem leader At 
the time of the League Meeting in 1924 as it happened, the Central Gov- 
ernment was inviting opinions as to the demand for a further constitutional 
change, and from M ^ A K nl Hu g who served as Education Minis 
ter m Bengal m 1924, it received an uncompromising reply 

My experience of the last few tears fhe nrote] of the political detelop* 
nents m India has connoced me that the declaration of the Imperial Oov 
imment m Parliament m August 1917 was a great mistake Representative 
nstitutions hate been thrust upon India although there can be no doubt 
hat representatn e institutions, os thej are kno^o m the \'\est are utterly 
msuited to Indian conditions You can no more expect representative 

nstitutions to flourish in their proper form m India than you can expect 
l ot house flowers to blossom m tb^icy cold oT tKe' North * 

This recalls Morley s 1 an<TtTa ea ahciu. fur coats in the Deccan but it ^as 
lot echoed bj other Moslems To oil appearanco the tvo great communi 
ties were agreed in thinking that the future go%emment of India should be 
parliamentary 

Unhappily, however, that agreement, such as it uos did not mean a 
softening of the old antagonism On the contrarv, the prospect of parlia- 
mentary government rapidly expanding from its d^arcTiic limits to a nation 
wide scale embittered it Those who watched the course of Indian poll 
tics at this time, however much they maj have sympathised with nationalist 
aspirations, could not fail to see that a struggle for power had begun ' 
An alarming symptom was the campaigns set on foot by hot heads on 
both sides to 'recomert' groups of Moslems and Hindus who were said 
to have lapsed from their faith Still more ominous was the recrudes 
cence of 'large scale noting From 1922 onwards the number of serious i 
Hindu Moslem riots rose steeply There were 11 m 1923, 18 in 1924, 

16 m 1925, 35 in 1926, and 31 up to November 1927 The death roll' 
for those five years was about 450 and at least 5,000 people were injured 
The worst outbreak was in Calcutta in the spnng of 1926 It lasted for 
more than a fortnight No fewer than 67 persons lost tbeir lives, and nearly 

* See pp 46-7 above ’ 
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lOO were hurt Much propertr was damaged by arson and looting On 
that occasion, as on seieral others m this period, order was only restored 
bv the use of troops > 

This black record was a sorrv commentary on the hopes and appeals 
of 1SI8 If the new rr^imr.had fai|ed tn pmnde a training in responslhl e 
goiernment, it had failed eien more c omn leteU to assuage the bitterness. 
^ Hindu-Mos lem strife _ hy_ holding' out lhe' nrosnect of India’s national. 
frecdoro^ ~l'h~at im^rospect had m fact intensified it It had proToked 
a piehmmary struggle for place and power If nothing could be done to 
mitigate the feud, if the breach grew still, thpn nhvir'uslv.ihp ‘fiiitl/ 

pf 1Q18 WQulfl proie to hnie beep a pious illusion and the vision of Indiiin 

nntmnh ood a passing drcam^ Jf proof were needed that such an outcome 
Would be deplored as much bw British as by Indian public opinion it was 
furnished h\ the appeal which Lord Irwin made to the Hindu and Mos- 
lem leaders soon after his arrnal on the Indian scene ns Viceroy. In 
iinprecedentedh frank and earnest language he besought them '^o rescue 
the good name of India from the hurt which their present discords inflict 
upon if 

\/ In the name of Indian national hfe, m the name of religion, I appeal to 
oil in each of the two communities who hold position, who represent them In 
the press, who direct the education of the young, who possess influence, who 
command the esteem of their co-religionists, who lead them in politics or 
are honoured br them as diMiies X appeal in the name of national life 

because communal tension is eating into it as a canker It has suspended its 
activities It has ranged its component parts into opposite and hostile camps. 
Ko one questions that Indian leaders were impressed by Lord Iniin's mani- 
fest smeente, nor that thee did what they could m response to his appeal. 
But the result was negligible The speech was delivered on July 17, 1926 
In the course of the next six weeks there were fice serious riots. On 
August 29, Lord Irwin was ccen more outspoken in his opening address to i 
the Indian Legislature After alluding to some of the worst of the recent 
disorders and ‘that .ib^ss of unchained human passions tliat lies too often 
beneath the surface of liabit and law 

V*^ Nothing wholesome [he said] can flourish in unwholesome soil, and no 
ione may hope to build a house to stand against the wind and the ram and 
■^ithe storms of hfe upon foundations that are rotten and unsound. 

) * 5 ? 

'■'This second appeal was as ineffeetue as the first. All through the follow- 
ing winter the outbreaks of mob-wiolence continued Oier thirty people 
were killed and o^er 200 injured between August and March ^ 

IV The Cextre 

The Swarajists maintained that tlie increase of _Hindu-Sfoslem tension 
was not due to the prospect of full self-government m India but fo the 
■ > A aelaited list of tlie riots is given m Indian SlaMory Commissron, toI it, pt i, i08 20. 
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fact that it only a prospect and not a reahtv Eemo\e all British 
control they argued and Hindus and iloslems would have no difficulty 
in coming to terms Thev continued therefore to concentrate their forces 
not on the field in nhich self government had been conceded in 1919 but 
on that m nhicli it nas still mthheld Thus j^ust as in the Provinces it 
v.as the ‘reserved rather than the transferred field that attracted atten 
tion so it w as not m the Provinces but at the Centre that nationalism w as 
most active Most of the ablest politicians gruitited to the Centre and 
^the new Legislative \sseniblv soon becime the principal arena of Indian 
polities 

The result was not m itself discouraging In the dignitv and orderliness 
of its proceedings and in the intellectual level of its debites the \ssemblv 
proved itself at least the equal of older parliaments Nor neie its relations 
with the Government even after the Sw irajists entered it in 1923 so 
strained as m some of the Provinces \ subst mti il bodv of useful legis 
lation — such as the Workmens Compeusition \ct 1923 the Criminal Law 
Vmendment ^ct 1923 the Cantonments 4ct 1924 the Indian Trade 
Unions Act 1920 the Indian Bai Councils Act 1926 the Child Marriage 
Avt 1929 and the Factories Act 1934 — was passed bv agreement between 
executive and legislature \iolent speeches were made from time to time 
^on the Left but the spokesmen of the Government were usuallv heard with 
patience and often with assent Between 1921 and 103'’ the Aicerov used 
his overriding powers of certification onlv ten times 

•Sftt. if the \ssembh showed itself possessed of some of tbp pagenttn l 
qua lities of a parlia ment it was even less like its mototvne at Westminster 
than the Provincial Councils When ^he members of the Simon Commis 
Sion attended its debates in 1928 9 thev were more "Impiessed bv its differ- 
by its resemblance to the Parliament to which they them 
se lves b{»1 on^l i One mam point of difference was as in the Provinces 
Uie lack of a ^i rty svst^ The basis of the various gioups was not 
political m the ordinary sense but communal Even the Swarvjiat Party 
hid failed to obliterate the line of communal division Moslems with 
Mr Jinnah at their head demanded Saaraj as vehementlv as their Hindu 
allies but at the elections of 1926 they gamed their seais nof^as Swarajists 
but as Moslems The chief point of difference from Westminster however 
Was the inevitable difference anting from the fact t int g overnment at the 
Centre was still only represfi'iltative and not responsible The m aioritv 
Was n ot b'ehind**the Government it constituted a permanent Opposition 
Nor was it primarily concerned with carrying the laws it wanted or trjmg' 
<ito control the current administration of the country its dominant purpose 
was to change the constitution to obtain without delay the full self govern ^ 
inent towards which the Act of 1919 to judge from its orators denunciai 
tions had made an almost unpereeptible advance Indeed the Liberals 
who dominated the first Assembly were hardlv in their seats before they 


* SinwB Report u 7 c/ i 2’a 
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began to press for a quick advance upon the Act. An are that the intelli- 
gentsia, especially its younger members, preferred the more full-blooded 
creed of the Congress to theirs, they Tirtually adopted the Swarajist pro- 
gramme, and, m the autumn of 1921, nhen the Act had been only some 
six months in operation, they prepared to submit a motion asking for the 
appointment of a committee to consider the means of completing respon- 
sible government in the Provinces and introducing it at the Centre. 

It was an embarrassing situation for the Central Government, then 
headed by Lord Reading The Tomt Select Committee had underlined 
the clause m the Act providing for the appointment of the Commission to 
examine its norkmg after ten years, and ui^ed that 'no changes of sub- 
stance' should be made in the interval.* But the position at the Centre 
Mas noM xerv different from xvhat it had been before 1919. The Govern- 
ment, Mith three Indian members non instead of one, nere confronted for 
the first time by a Urge elected majority m the legislature. They nere the 
more anxious, moreover, to reconcile the Liberals because the Snarajists 
seemed irreconcilable, and they nere bent on proving that the policy of 
1917 Mas genuine They therefore arranged a compromise, and a motion 
was carried, Mhieh they did not oppose, 'that the progress made by India 
on the path of responsible government warrants a re-exanunation and 
revision of the constitution at an earlier date than 1929’ From this 
opinion the Secretary of State (Wd Peel) dissented, but he pointed out 
that minor changes could be made without amendment of the Act of 1919 
by the use of the rule-makmg power it provided. In 1923 the Assembly 
called for action on these lines, but in 1924, stifiened by the entry of the 
Swarajists at the recent elections, it reverted to the demand for a revision' 
of the Act A Round Table Conference should be summoned, it declared,/ 
to recommend a constitution for a fully self-governing India with Dommion_^ 
Status Mithin the Empire, this scheme to be considered by the Indian 
Legislature and, if approved by it, submitted to the British Parliament for 
enactment For a time the British Government resisted this assault. It 
acquiesced in the appointment of the Muddiman Committee in 1924 to| 
try out the possibilities of rule-making, but the Labour Secretary of Stated 
(Lord Olivier) declared as firmly as his Conservative predecessor that Par- 
liament could not consider amending the Act until full inquiry had made 
a case for it. Some of the recommendations of the Muddiman Commit- 
tee were acted on, but this was, and couldthe,* no more than tinkering. 
And then in the autumn of 1927, two years before the fen-year period 
prescribed by the Act was due to expire. Lord Olivier’s successor, Lord 
Birkenhead, carried an amending Act enabling the machinery of inquiry to 'j 
be set in motion without further delay. In November, accordingly, the j 
Statutory Commission, better known from its chairman’s name as the | 
Simon Commission, was appointed. V 

From that moment the Constitution of 1919 was generally regarded as 
' Report, 11 . 
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moribund^ Net it lived on longer than expected The consideration 
of a further jid%ance vas so intensive and protracted that a new Act was 
not passed till 1935 And e\en then for reasons that will be gnen m due 
course, iL-was mainly in the Provinces that the new constitution came into 
force m 1937 The part of the Act which created a new Centre remained 
inoperative, w ith the result that to day the legal structure of the Centre is 
still much the same as it was under the constitution of 1919 And it may 
b e sai d to ha\e fulfilled its authors purposes better at the Centre than in 
^the Provinces It had accustomed Indian politicians to eniisage problems 
on a British Indian scale It had fostered a sense of nationhood And bv 
ectabhshing a large measure of representative government it had taken 
the first step and a long one in eanyiog out the policy of 1917 If it 
strengthened the tendency to regard the British parliamentary system as 
the inevitable goal at the Centre as well as m the Provinces that was 
entirely m accord with the fait^ of the Montagu Chelmsford Eeport 



CHAPTER VII 
SH AND DOMISION' STATUS 
I The Vew 


To describe the x^crking of the Reforms of 1919, as attempted in the last 
chapter, is to paint onlv half the political picture For the most vigorous 
elements of Indian nationalism, .is has been seen, took no hand in the 
operation of the Act If thej entered the constitutional power house, it 
was only uith the object of trying to put the machineiv out of gear The 
n ationalist movemf-nt — or at least its ina ior forces — ^bad assumed fro m 1920 
onw ards cimte a new complexio n 'llie maiontv of tiie Congress, Via 
not so long ago under Air Uokhateslead had been the British uotera~ ~ 
ii 'fent 9 ally. iu\<i pccocne under Mr Gandhi's lead its enemy \\ hen Parlia - 
hnfl nt lae t _declyife<l Ha mtention of setting India free, it u ns told 
it was t oo late I ndia rvould free herself And this neu attitude t%ns asso* 
ciated svitu a bitter attack on Britain and her record in India and elsetihere. 

India, said Mr Gandhi in effect, must turn her back on the West she had 

nothing to gam by contact uith its gross materialism she must find her 

soul again in the aimpie seif-sustaining hfe ot the Indian countryside, 

T his great chan ge in the attitude o f Indian nationalism could not fail 
to gffe^ British opipjo n To the^8upporiet> oV Mf.~ Montagu (who chgij-in 
1924) It came as a daect rebuff 'The sincerity of the pledge of 1917 nas 
<luestioned, the plan for carrying it out derided In more conserratne 
minds It revned aU the old doubts about parliamentary go\-ernment in ^ 
India. To some the sudden surrender of 1917 nou seemed to have been 
over-hasty Others yere confirmed in their belief that the development 
of a real parliamentary system must he a gradual and ver\ lengthy opera- 
tion. This last point of view was expressed with his usual incisiveness by 
Lord Balfour m the House of Lords in 1924 He did not go back on the 
•decisions of 1917 to 1919 Nothing had happened, he declared, to make 
him regret the experiment then mitiafed Xor would he despair of its 
iiit’una'te success. ' A’l’i A can say is fnal rt is peiAect lo'fiy to suppose that ■ 
the result can be immediately attained ’ The Swarajists, he pointed out, 
bad no constructive policy They were content with the assertion that ' 
India could make tlie same ‘safe and happy' advance to freedom as the 
Dominions if only Britain would not hold her hack But that, he argued, | 
was an illusion Nor was it a question of superior or inferior capacity. \ 
Ik was absurd to suggest that India, the cradle of great religions and ot af 
civilisation ‘compared with which ours is contemptible m point of date'.j 
80 



S^iAR-iJ WD DOAHMON^ STATUS 81 

inferior to Britain But we are different And institu ions cannot 
easily be imported as you import a new locomotive from one civilisation 
into another 

Free institutions [he continued] on the British model or on the Domin 
ion model are among the most difficult institutions m the world to manage 
properly Free government la very difficult government The easy government 
is the government of an absolute lutocrdcy The notion appears to be that, 
if you leave India alone India will at one stnde — taking an example from 
Great Britain from the great British Bommious from the United States of 
.>Ameriea from other great free and self goveming communities — join their 
ranks as a natural equal That is entirely to ignore the teaching of history ^ 

But Mr Gandhi s followers were not disposed to listen as Air Gokhale s 
might have listened to a lecture however thoughtful and well meant from 
any British statesman For the impict of the war and of the tremendous 
impulses it had set running through the world hid shaken the jounger 
generation in India quite out of their fathers attitude of acquiescence m 
a steady advance along British hues \nd guided bv British espeneoce 
I’jjev still wanted parliamentary self government it is true despite Mr 
Gandhis insistence on Indian wavs of life but thev v\ mted it at once 
And it IS easy enough to understand their impatient e They were demand ^ 
ing a right which Englishmen hid alwavs taken for glinted — to stand on 
*fon equal footing with other men id the world In politics as in everything 
else equality is not a matter of degree it is a case of all or nothing, and 
it would have been asking much of human nature to expect a young edu 
cated Indian to be content with the progressive process with the knowledge 
that if indeed Britain s declared intentions were sincere — and he questioned 
that — his son or his graodson might one day be accorded on equal footing 
with a citizen of Britain or Chin i. or Brazil 

This claim to equality must have been made sooner or later in any 
case but the war and the peace bad forced it to the front Like a search n 
flight playing over the whole structure of mtern itional society the war i 
had shown up the strength or weakness the independence or dependence I 
of its component «tates and had thus mtensided the educated Indian s feel 
mgs of humiliation and resentment at the inferior status which despite 
its size and its histone past and ancient civilisation was allotted to his 
country The pc ice moreover had been avowedlv based on the principle 
of national self determination It was agreed appirentiv that nations 
had a nglit to follow their own pith in the world I foitioii the> must 
have the right to frame their own form of government Noi was the new 
^.Rationalism afire in Europe onlv Asiatic nations were soon vigorously 
asserting a new found freedom The voing Chiue«e Eepublic was fighting 
a winning battle with the Western Powers over the unequal treaties 
In the Near and Middle East Iraq like Egypt was decliriiig its sovereign 
irdependence and looking forward to admission to the Leigue of Nations 

* Hansard H of Ii H flO-’f) 41C-23 
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la Syria and Palestine Arab nationalists -were demanding the same status- 
In the heart of the desert the independent kingdom of Saudi Arabia "a as 
taking solid shape. Nearer home, Afghanistan had proved its freedom by 
fighting a short and not unsuccessful nar with Britain W’lth all this hap- 
pening around him it needed a cool-headed Indian patriot to ask himself 
whether India was yet reallv a nation, sufficiently at one xvithin itself to 
exercise as a single great society the rights of nationhood. To young and 
eager Suarajists — and there were Moslems among them as nell as Hindus 
— freedom and unit\ seemed to go together The difficulties of achieving 
nationhood had been aggraiated bv British interference They could only 
be surmounted if Indians were free to deal with them themselves 

n The New Nwioxal Status 

It IS sometimes oieiloo ked that tte positio n, established m 1919 xras 
not statu:. Apart from the increasing pressure of the Assembly arid tfTe 
Councils on their Governments and the increasing tendency of those Govern- 
ments to be ‘respoQSue to it, a twofold proces s w as going on .o utside the 
l etnslatures which might be d escri bed as anticip ating or preparing the ivaj 
f or the na t ional freedom foreshadowed irLdhelXpriouDCctnent _pf 191T*- 
Steps were taken, in the first place, towards e C|Uipping In di a wit lL-the 
'• national civil and tndiiary senuces she would one day need. The vast 
majority of olhoiaH m India bad always been enlisted in the so-called 
PtoMncial Services, which had always consisted almost wholly of Indians. 
The question of ‘IndiaBisatJon’, therefore, only applied to the AU-India 
X. and Central Services, and m 1924 a Boyal Commission, consisting of four 
Indians and four Englishmen witli Lord tiee as chairman, unanimously 
recommended (1) that recruitment should be so adjusted ns to ensure 
that the Indian Civil Service would become half Indian after fifteen years 
and the Indian Police Service half Indian after twenty -five years; (2) thj 
the other All-India Services, concerned as they were with the ‘trans 
ferred’ field of administration, should likewise be transferred from th 
control of the Secretary of State to that of the Provincial GovemmentE 
which meant, broadly speaking, that no more British officials would b 
recruited for them ‘ These recommendations were accepted and imple 
mented In 1924 the Indian members of the ICS numbered abou 
17 per cent there are now 597 Indian members and 58S British. I 
1924 the proportion of Indians in the Indian Police Service was 11-2 pe 
cent, there are now 186 Indian members of it as against 422 Bntisi 
The door to the highest posts, moreover, was opened more widely afte 
1919 than after 1909 All t he larger Provmciah Executive Councils n oi 
. c onta ined tw o Ind ian memb ers To the Governor-General’s Council Morle, 
had appointed one Indian; Montagu, as has been noted, appoi nted thre 
out of a total of seven or eight T o go yet higher, Sir Satyendra Smha wa 
' * fiepoft of t)i4 JJoyal Commission on the Supenor Civil fiertices tn India, 1024; Cmd. 212f 
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raised to the peerage m 1919 and made Patlianjentary Under Secretarv of 
State for India and in 1920 he returned to India to become till the break 
dorrn of bis health m 1921 the first Governor of the ne’!\ Province of Bihar 
and Onssa 

At the same time a beginning nas made with the lengthier process of 
providin g the Indian army with Indian officers — lenctbi^ because in 1917 
there Mere no fullv commissioned Indian officers and it takes many years 
for a suba ltern '^to become qualified to be a general In 1916 Indians wer e 
‘ %Lade eligible for the King s commission and ten places were reserved for 
their training at SandhurS In 1923 a scheme nas la unched know n as 
\ the eight units sche me nbich aimed a t building up five, infantry battalion s. 
tM O~ cavalry regiments and one pioneer unit entirely officered by Indians 
In 192 ( the number of places reserved for training Indians at Sandhurst 
Mas doubled and places were also reser\ed at lloolwich and CnnMell In j 

1931 the eight units scl erne Mas expanded to the equivalent of one dm i 

sioir and one eavalrv brigade with anciUarv troops In 1934 an Indian 
Sandhurst Mas opened at Debra Dun 

These measures for eqmppmg India with a national civil service and a 

national armv could onlv he steps in a gradual process ^ and more striking 

as an anticipation of India s coming nationhood because more immediate 

«in its effects Mas the new status accorded to India m her relotiona with 

the rest of the world I n fact, of course, she Mas not vet an indapendant. 
nation Her f oreign policy was still controlled by a Government dom i 
nantly British in personnel and responsible to the British Parham.gnt- But 

she was noM given an mt^Qational ^rsonalitv and position m hich_in form 

were altiiost the same as those of the Dominions At the Imperial WaT 
j Conference ot iui< h resolution moved bv the Prime Minister of Canada, 

I Mas adopted Mhich associated Inda with the Dominions in the readjust 
ment of inter imperial relations to be considered after the m ar 
' Any such readjustment should be based on a full recogmtion of 
the Dommions as autonomous nations of an Imperial Commonwealth and 
of India as an important part of the same should recognise the right of the 
Dominions and India to an adequate voice in foreign policy and in foreign 
relations and should provide effective arrangements for continuous con 
sultation in all important matters of common Imperial concern and for 
such necessary concerted action founded on consultation as the several 
Governments may determine * 

It was also resolved to am nd the previous resolution of 1907 con 
fimng membership of the Conference to the British and Dominion Govern 
.<«nents so that India might be fuUy represented at all Imperial Conferences 
m the future ^rom 1918 onwards accordingly In dia was represente d 
a t all Imnenal Conferences not only, byi the Secretary of State but by ( 
delegates from India all of whom were Indians and one usually from the 

'Proceedings of Imper al n ar Conlererue 1917 [Cmd 6a66] 40 49 oO Tbe references 
to India were an amendment moved by Sir Satyendra Sinha and promptly accepted by Sir 
Bobert Borden 
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Indian States In 1918 an Indian statesman, Sir S. Sinha, and an Indian 
Prince, the Maharajah of Bikaner, sat m the Imperial War Cabinet. Af^i 
^the war, moreover, the contribution which the British Exchequer had made 
" since 1901* towards the cost of the India Office was trebled, so as to covei 
the salaries of all officials employed on administrative work as distinct fron 
the ‘agency’ functions, mainly economic, performed on behalf of the Govern' 
ment of India, and most of those functions were transferred to a High Com- 
missioner for India India House presently took its place in London besidf 
the national headquarters of Canada and the other Dominions. 

Still more ivmarkable than this new Indian status m inter-imperiai 
^ re lations was the new status which it earned with it in uiternatioiim rela- 
tions The r enresentatives of Indio, like th ose of the Dominions, went tc 
Pa ns as memb ers of the British Empire delegation7 their own right 

the P e ace Conference, an d signed the Treaty of Versailles on behalf ol 
I ndia. T hus India 8eparatei3r"suEscfffie3To~tfie"T^bvenanr"and'"Became“f 
separate ni cmber of the League of Nation s— an interesting anomaly, slnct 
all the other initial members of the league were, and all future memben 
were bound by the Covenant to be, ‘fully self-governing'.® Thencefotw ord 
the representatives of India, most of whom were Indians, not only tooli 
their place in British Empire delegations at such international conferences 
outside the orbit of the League as those at Washington in 1921 and at 
Genoa in 1022, the,\ a lso shared m the work qf_^he Ass embly a t Geneve 
and in t he various detiartments, conferences^flBd gommittaA s. orgamaed hj 
th e' Le^u a. As one of the eight leading industrial countnes, India obtained 
a per manent seat on the goveming body of the Internation al La bour Offic e, 
and m 1927 an Indian, Sir Atnl Chatterjee, was elected president of the 
Labour Conference 

Committed as they were to the demand for immediate jSicaro;, the 
nationalists of the Congress made light of all these preparatory steps They 
boycotted the Lee Commissioii the pe rsonnel and conditions of the civil 
ser vice, they said, m ust be under whoHy Induia control . They denounced 
the s^tiemes for I ndiamsinR the army as being so tentative and slow ir 
opeiation as to be manifestly insincere. And thev dismissed the ne w status 
ucco rded to India in inter-impcnal and international lela tions as camou - 
flage inten ded to disguise under forms the faatsR~fact of Indies subordina - 
♦ tion to Britaim But the new status was really something more than a 
' matter of form. It is true that the Indian delegates at Geneva were 
’ appointed by the Secretary of State after full consultation with the Gov- 
ernment of India and that on crucial matteis of foreign policy neithei 
' the Indian delegates nor the Government of India could prevail ^gainsl 
I the British Government; hut it was at mter impenal consultations, not 
1 at Geneva, that such matters were discussed and settled, and at the 

'• Dp to 1901 the fctire Cost of the India Office had been charged to Indian revenoea 

•' Art. I, par 1^ Tbc Doaiiatoos nere fa/lr eel/ governing in fact in 1919. tbougb ool 
jet in form, t / 
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Conference tbe Indian delegates ^^e^e as those of the Dominions 

to explain and press home their national point hf %ien In one res pect, 
indeed, India’s position was s tro nger than that of a Dominion, since m 
the Sccretar% ot State fo r India she had, a spokes man in the British C abin et 
with an autborit\ to spe ak for India such as the Dominions Secreta ry 
did not possess for a Dominion On all international questions, moreover, 

' which were not questions of ‘high policy , the Indian delegates were free 
to difier from those of Britain or the Dominions, and, if India had not 
♦been thus directly and separately represented, real conflicts of interest 
might well have been overlooked or mmimised As it was, I ndian interests _ 
w jre n ot only fully stated on occasion they prevailed A notable instance 
was the sharp conflict between the British and Indian delegates at the 
Labour Conference on maritime questions in 1920 when the latter success- 
fully defended the position of Indian lascars \n British shipping 

Last but not least the n ew status secured the worlds recognition o f " 
I ndia, whatever its presen t form of gover nment might be, os not merel y 
an adjunct of tbe British Empire but as ,\ member of international society 
with a personality and interests and expectatiODS of its own Eepresenta-.- 
tives not only of the Dominioos but of foreign Povrers dealt w itb its repre- 
sentativea face to face, and, while on the one band Indian statesmen were 
4 thus enabled to acquire a new knowledge and experience of international 
aSairs, they could also make tbe world s public men better acquainted with 
India's character and claims 

There was one more recognition of India s coming nationhood — the most 
significant of them all CTra® has always been a primary factor in the 
history of tbe British Empire, and the first breach in the dual system 
^hich Durham had advised for Canada, tbe first step forward from domestic 
colonial self government towards Dominion Status was the establishment 
of a protective tariff, against British as well as American goods by the 
( Canadian Government in 1858 9* There is no better illustration of the 
liberal attitude of mind that prevailed in England at the time of the Mon-, 
tagu Chelmsford Reforms than the proposal that the same sort of fiscal/ 
autonomy should be conceded to India 'Whateyer be the right fiscaf] 
policy for India’, said the J oint Select Committee in 1919, *it is quit e 
clea r that she should have t be same liber ty to con sider her interests as i 
G reat Britain, Australia, New Zealand. Canada and South Africa This , 
unequiYoca’i reeommenciation was aceep'ted and too'k e^ec't m w'nat was' 
known as the ‘Fiscal Convention*, wherebv it was understood that the 
^ Government of India m framing its tariff policy should regard itself as 
■'the guardian of Indian interests, responsiye to Indian opinion, and that, if 
Ihe Government and the Legislature were agreed, the Secretary of State 
would not exercise his overriding power on behalf of any British interest 
Lord Curzon, who had always championed the cause of Indian trade, did not 
quarrel with this new departure, but he described it as ‘a change so funda- 
* See p 4t), abciTe 


KepoTl 11 



S6 THE CONSTI’^TIOXAL PROBLEM IN INDIA, 

mental and fraught with slth stupendous consequences that I am amazed 
at the little attention it has attracted jn this country’.* In view of the 
long record of conflict betu een the cotton trade of Lancashire and India — 
a record stained on the Bntish side by the selflsh imposition of the cotton 
excise-duties — this language was not too strong For the Convention did in 
fact enable India to defend her mterests effectively against Britain and 
other countries In 1921, an Indian Fiscal Commission was appointed and 
its recommendation of ‘discriminating protection’ was accepted both by the 
Government and the Assembly In 1923 a Tariff Board r\ as' constituted." 
and in the course of the next fifteen years, by a senes of Acts of the Indian 
legislature, the Indian tariff-system, was greatly elaborated and extended.* 
Not unnaturally, Bntish business men, especially m the cotton trade, were 
gra\elv concerned, but their remonstrances were unavailing, even when 
the dut\ on imported British cotton-goods rose to 15 per cent, and then 
to 20 per cent The Secretary of State conveyed their protests to the 
Government of India and pressed on occasion for their senous considera- 
tion, but the Convention' was loyally observed, and the Indian Government 
and Legislature, nhen^in agreement, bad their way. And on all essential 
issues they did agree. ’ They agreed on the principle of impenal prefer- 
ence They agreed, after some controversy, on the outcome of the Ottawa 
Conference, which Indfau representatives had of course attended _Th6y 
agreed as to the terms of a commercial treaty v.ith Japan in 1934~4he 
first regular treaty concluded directly between Indio and a foreign country. 
Thus by frequent usage, the Fiscal Convention, like so many other con- 
ventions in the constitutional history of the Bntish Empire, acquired 
something like the force of law. No Secretary of State, said Mr W ’’ed^- 
■svood Benn, speaking for the Government in the House of Commons in 
1929, would 

< attempt to lay a finger upon this principle of tariff autonomy which has 
been established m practice for ten years in Indian affairs There is 
Dominion Status in action, there is a Dominion attribute It has now 
become part and parcel of the nghts of India * 

The steps enumerated m the preceding pages to enhance the position of 
India have been set down m some detail because they demonstrate so 
clearly the sincerity of the British intention that India should attain Eer 
freedom. If that had not been the intention, if it had been desired to main- 
)tain Bntish control over India indefinitelv, it would have been obviously 
^ foohsh to give India a footing and Indiana a platform in the international 
'world. And if India had been meant," as the Swarajists still mamtained, 
to be the eternal victim of 'economic imperialism’, the Fiscal Convention 
would have been absurd That being so, it is surprising that successive 
British Governments hesitated to admit the logical consequence of the 
new policy. Needing a clear coimter-cry to the lague slogan of Siiaraj, 


* Hansard, H. o£ Hi., sssvu (13191, IWS. * Bamard, H. o£ C , ccsism (1929-30), 1552. 
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the Liberals begaa to ask soon after 1919 for an ofBcial declaration that 
the progressne programme of 1917 must culminate m Dominion Status 
The delay m meeting that request nas partly due no doubt to the habitual 
reluctance of Englishmen to commit themselres to something they cannot 
clearly see and whatever Msions a Macaulay or a Mimro may have had a 
long tune ago it n as still difficult to envisage an India wholly and entirely 
free These nere solid obstacles to overcome It may have seemed that 
to detine the goal more exactlv was to encourage the illusion that it was 
* already mthin India s reach There were Englishmen too even in high 
place who supposed that Dominion Status and the parliamentary system 
were inseparable and though both were equally implicit m the Announce 
meat of 191'" they may have shrunk from savmg straight out that India 
was committed to a parhamentarv fate However that may be it was not 
till 1929 that the admission of an alwa\s undeniable truth was made at last 
m the form of a statement by Ixird Icmu 

In view of the doubts which ba\e been expressed both in Great Britain 
and India regardmg the interpretation to be placed on the intentions of the 
British Government in enacting the statute ot 1919 I am authonsed on be 
haU of His Majesty s Government to state cleorh that in their judgment it 
18 implicit m the Declaration of lOl" that the natural issue of Ind a b constitu 
tional progress as there contemplated is the attainment of Dominion Status ^ 


III The \EHRb Report 

Indian nationalist s jiad long taken tins mteqiretRtion of the Announce 
ment of 191’' for granted and in the summer of 1928 more than a year 
before Lord Irw in s declaration a group of them bad set to work to draft 
a constitution for India on the Dominion model This enterprise was a 
natural re^onse to tlie sime stimulus as tn^ which had prompted the 
Congress League Scheme m 1916 Constitutional changes were again im 
* pending the Simon Commission had been appointed at the end of 1927 
and paid its first visit to India early m 1928 But this new Indian effort 
was more ambitious than its predecessor Its autliors were not conten t 
w it ^submitting oue or two majOf p roposals fliey dealt w ith the eonstil u 
ti on asa whole and outlined tbe ir conceptio n of it in a rough draft of an 
^ ct of Parliament _ \nd though theu: work as will be seen had little 
practical result the report® m whch thev set forth and explained the liew 
constitution cammonly called the Nehru Report deserved more atten 
tion from British students of politics than it received For it was not 
^ onl y an answer t o the ch allpnge that Indian nationahsm was uncons truc 
tive jt embod e d" the frankest attempt yet made by Indians to fac^ 
squarely the difficulties of communalism 


' Speech of October 31 13’9 The Govemor General s Instruct ons under the Act of 
1919 (see Append s III p laS belo ) spoke of Br t sh Ind a atta n ng ts due place 
among Our Dom nons but tbs meaning of this jdtrase vas a matter of d spute 

* All Pari e$ Co* fercnce IS’S Peport of 0 e Comm tfee appo nted by t) e Cot Jerence 
to dcterm ne II e 'pr neipfef oj tl s Const tut on for India (AUababad 19i5) 
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The Report, indeed, was the direct outcome of those difficulties. When 
£i Conference representing all political parties met at Delhi m Eebruary 
1928 to consider the drafting of an Indue constitution, it found its pro- 
gress barred b\ communal discord m i\liicb the Moslem League on the 
one hand and the Hindu Mnhas.abha, the bod\ which represents the more 
orthodox and militant elements of Hinduism, were the protagonists. Bt 
the time the Conference met again in Bombav in Ma;i, the breach had 
Widened and hardened, and it was thought that a wax out of the deadloet 
might be found In a small committee ‘xiewnng the communal problem 
as a whole .uid ui its relation to the constitution’.' A committee was 
.iccordinglj constituted as follows Pandit Motilal Nehru (Chairman), Sir 
Ah Imam and Mr Shuaib Qureshi (Moslems), Mr M S. Anex and Mr. 
M R Javak.ir (Mahasabha), Mr G. U. Pradhan (non.BrahmiD%), Sardar 
Mangal Singh (the Sikh League), Sir Tej Bahadur Sapni (Liberals), and 
Mr N M Joshi (Labour) Pandit Jnwaliarlal Nehru, at that time General 
Secretarj’ of the Congress, acted ns secretarj'. Mr. Jajnkar declined to 
sene, and Jlr Joslii was unable to attend the meetings. Sir Ah Imam 
attended onlj one meeting, but he kept m touch with the Committee’s 
proceedings and signed its Report 

Tile Committee w ns charged ‘to cousider and determine tlic principles 
of the Constitution for India*. IrT^ord^r’Io obrain Ihe maMDumT'orngree- 
ment the Conference' had defined the basis of the constitution as 'full 
responsible goxemment’, thus evading an issue on which nationalist opinion 
liad been divided since 1921. The left wing held that the ‘complete 
national independence’ or Puma Su'aro;, which the Congress had declared 
to be Its goal at the end of 1927. meant on independence os complete as 
that of China or Japan The right wing orgued that the independence of 
the Dominions, as affirmed in 192C. was in fact, if not jet m form, com- 
plete. It was clearly impossible to draft a constitution which left that 
question undecided, and the Committee by a oiajority adopted the formula, 
full respOD sffil e. gover nment .on Ihe model o f th e constitutions of tbe _ s elt- 
goveminglJoinmions’. But this, of course, did not commit them to the 
BnHsh~prin^i^' of gradual advance. ,HhsLatta^ment of Dominion. Status > 
is not Tiex^d as^ji_j¥inote stage of_ow evolution but as the next immediatej 
ste^^J^o party, ^they declared, could be satisfied wftiness''tbairihatr’ 
Nor wouI3~thobe wiio wanted more be ’’affected in thedong run by’*The 
Committee’s decision. ‘It does not mean that any individual Congress- 
man, much less the Congress itself, has given up or toned down the goal 
of complete independence.’* ^ 

Having laid down tiiese general principles in the introductory chapters 
of their Report, the Committee at once attacked the problem of communal 
and primarily Hmdu-Moslem dissensions which, as they said, ‘cast their 
shadow over all political work’- The essence of tbeir doctrine on this issue 
la contamed m the following passages of the Report 
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A ne'wcomer to India looting at the strength of the Muslim com 
mumty would probiblv imagine that it %vas strong enough to look after 
itself But logic or sense has little to do n ith communal feeling and 

to day the -whole problem resohes itself into the remoial from the minds of 
each of a baseless fear of the other and m ^\ing a feeling of security to all 
coramimities In looking for this security each partj wants to make for 
uself or to retain a dominating position \Se note with regret that the spirit 
animating some of the communal spokesmen is not one of Ine and let live 
The only methods of gning a feehng of security are safeguards and guaran 
^tees and the grant as far as possible of cultural autonomy 

The Muslims being in a mmontv in India ns a whole fear that the 
majority may harass them nad to meet this difficulty they have made n 
novel suggestion — that the\ should at least dominate in some parts of In 
dia The Hindus on the other hand although m a great majority all 

oyer India are m a minority m Bengal and the Punjab and m Sind Balu 
ehistaa and the Northwest Frontier Ptovmce In spite of their all India 
majority they are afraid of the Mushms lu those ProMnees 

e cannot have one community domineering oy er another W e may 
not be able to prevent this entirely but the object should aim at is not 
to give dominion to one over another but to preyent the harassment and 
evploitatioD of anv indmdual or group by another If the fullest rohgious 
liberty is giien and cultural, autonomy provided for the communal prob 
lem IS in.!^eot solved although people may not realise it 
ST ^e are certain that us soon as India is free and can face her problems 
unhampered bv alien authority and intervention the minds of her people 
will turn to the vital problems of the dav How many questions that are 
likely to be considered by our future legislatures can be of a communal 
nature’ Parties will be formed in the country and in the legislatures 
on entirely other grounds chiefly economic we presume ^e shall then 
find Hindus and Alushms and Sikhs m one party acting together and oppos 
mg another party which also consists of Hindus and Muslims and Sikhs 
This is bound to happen if once vve get going ^ 

^ The Committee made three proposals, 

v (1) A Declaration of Eights should be inserted in the constitution 
a^uring infer aha the fullest liberty of conscience and religion 

(2) The^orth M est Fron^er Province (with its Moslem majority of 
over 90 per cent ) should acquire the same status as other Proi inces and 
Sind (with its Moslem majority of over '"0 pet cent ) should be detached from 
Bombay and become a separate Irovince The latter concession which 
w.aa, 'ajjjryatd. it. ♦Jjjr, oftav?* h.ir.'h, 

prompted by that novel suggestion of local domination but the Com 
mittee defended it on the principle of self determination stressing at the 
same time their cultural interpretation of communahsm 

To say from the larger viewpoint of nationalism that no communal 
t Pronnees should be created is m a way equivalent to saving from the still 

t wider international viewpoint that there should be no separate nations Both 
these statements have a measure of truth m them But the staunchest inter 
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''nationalist recognises that without the fullest national autonomy it is extra-’ 
ordinarily difficult to create the international state So also without the 
fullest cultural autonomy, and communalism in its better aspect. is culture. 
It will be difficult to create a harmonious nation.^ 

The carving out of a new Kannada-speaking Province m Southern India 
was also recommended on cultural grounds since its population would 
be dommantK Hindu, this might he regarded as a communal set-o0 to the 
separation of Sind 

(3) On the other hand the Committee, unlike the authors of the Con-"^ 
gress League Scheme, made no concession to the Moslem.standpoint on the 
cld question of separate electorates. In theory, they declared, separate 
electorates violated the essential principles of responsible government in 
practice they had ‘failed to pave the way to a better understanding between 
■the communities * They should be discarded, therefore, and all elections 
made by }omt or mixed electorates The only communal safeguard should 
be reservation of seats, and this should only he afforded to the Moslems 
and not to any other community or group exc^t the non-Moslems m the 
North-West Frontier Province- Nor should seats be reserved for Moslems 
where they were m n majority, but only at the Centre and in the Provinces - 
in which they were in a minority The right to contest other than reserved 
seats should be conceded, but no* ‘weightage’ should be allowed the-* 
number of seats reserved must be m strict proportion to the size of the 
community. 'A minority must remain a minority whether any seats are 
reserved for it or not ’* These proposals were backed by a detailed ex* 
omination of the local distribution of the Moslem population in Bengal and 
the Punjab which went to show that, without reservation of seats, the 
Moslems were certain of elected majorities at least equivalent to theit 
numbers 

From the communal problem the Committee turned to examine two 
further difficulties which had been wrougly regarded — so it was argue^^ ** 
as bamng the road to Dominion Status 

The first of th«e w ns _ihe, rclabonsbip of the St ates w ith the British 
-Government^ The Montago-Chelmsfonf KepotC it will b^ remeiSber^^ 
liad’'pointEd out that the attainment of a free Indian nationhood implied « 
the ultimate union of the States with British India and had dimly envisaged j 
the distant prospect of an all-India federation The Neluu Deport is even- 
more tentative ‘If the constitution of India is to be federal,’ it remarks 
at one point, ‘as we think it might well be.’ But there is no such uncer- 
tainty m the Committee’s mmd as to the effects of federation on the ^ 
domestic concerns of the States 

If the Indian States would be wiUmg to join such a federation, after 
realising the full implications of the federakidea, we shall heartily welcome 
their decision and do all that lies m our power to secure to them the full enjoy- 
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r ment of tbeir rights and privileges But it must be clearlj borne m mind that 
\ it would necessitate perhaps in vatyu^ degrees a modification of the sys 
S tern of gove rnme nt and administration prevailing within their temtones ' 

This was firm language and it signified a stifiening m the attitude of Indian 
nationabsts towards the Princes While deploring their failure to apply 
to their States the principles of 1917 or to introduce any measure of 
responsible government correspondmg to that which was introduced m 
British India by the Act of 1919 * the Congress had hitherto abstained for 
-# several years from direct interference Political agitation never an easy 
business in the States was left to their own peoples the Congress had no 
party branches there But in 1927 an organisation known as The Indian 
Stat es Peop les Co nference had come into being which had declared its 
aim to be the attainment of responsible government for the people m the 
Indian States through representative institutions under the aegis of then 
Bulers and this aim had been endorsed by the Congress at its 1928 Session 
The Princes on their side were bound to consider to what extent the 
progressive teabsation of responsible government m British India might 
ultimately effect their position It was one thing for them to acquiesce 
in the authority of the Paramount Power as long os it was evercised by a 
Viceroy responsible only to tbe Secretary of Slate but quite another thing 
^ if It were to be exercised on tbe advice of Indian ministers Congressmen 
it might be responsible to an Indian parliament These uncertainties of 
the future were doubtless among the reasons which prompted them at this 
time to try to clarity and strengthen their position tis a via the Paramount 
Power m its present shape They sought legal opinion and repeatedly asked 
for^ a formal inquiry and m response a committee with Sir Harcourt Butler/ 
m the chair was appointed by the Secretary of State (Lord Birkenhead) at 
the end of 1927 with the primary task of reporting on the relationship 
between the Paramount Power and the Indian States This procedure' 
, was sharply criticised bv the Nehru Committee Instead of asking for an 
all round conference they complained at which the representatives of the 
governments and peoples of British India and the States could have easily 
settled all the questions at issue with mutual goodwill the Princes were 
trying to make their own separate terms with the British Government An 
attempt is being made to convert the Indian States into an Indian Ulster 
Tbe Princes were warned that their peoples would not quietly submit to 
exiSTSisg- eumfi'i.'iijas xbr ever nvnr dihr peupiV Oif Sev ‘nsJr AnAw ifar e"? er lafilariw 
from making common cause with them ® Meanw bile failing a federation 
the Prmces claims must not obstruct the advance to Dominion Status 
A They must accept the same position m the new Commonwealth of India’ 
as they occupied at present m the Indian Empire The relevant article 
of tne draft constitution ran as follows 

* Ibid 83 

’ An account of constitutional developmaits ui the States will be given in Part U 

* Ail Parties Conference 1923 Report of the Commaiee appo nted hy 0 e Conferenei 
to determine the principles of tlie Canatitution for India (Allahabad 15281) 72 
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The Cointnom\ea!th shall exercise the same rights in relation to, and 
discharge the same obligations toT^ards, the Indian States, arising out of 
treaties or otherwise, as the Government of India has hitherto discharged.^ 

The -sexamd obstacle to the immediate acquisition of Dominion Status 
was the difficulty created by the necessity of retaining British regiments 
and British officers for Indian regiments m India until a completely In- 
dian defence force could he built up This difficulty nas dealt "ith by the 
Committee m rather summary fashion. They did not discuss it in the 
main body of the Report but only m the introductory chapter, and even 
that discussion went little further than the citation of two conflicting 
authorities Professor Keith was quoted as saying that ‘self.-goygrnineiit 
Without an effective Indian army is an impossibility’ This was coun- 
tered by a passage from a speech by Sir Snaswamy Iyer in which, while 
he admitted that 'full Dominion self-government implies the capacity to 
undertake the defence [of the Dominion], not merely by paying for it but 
also by undertaking its officering and adroimsWatjoh’, he pointed out that 
this had not been made a 'condition for granting the Colonies their ‘self- 
governing status’, nor' was it required by the Dominions even now aS 
regards defence against external aggression or at sea. This was scarcely 
an adequate treatment of the constitutional issues involved, but the CoxD' 
niittee proceeded without further comment to recommend that the new 
Indiaa-Legislatiire should be empower^ to legislate an d bud get for the 
Indian army~Sn3’Tiiat its control should be transferred to T responsible 
IndiS^$Iini^ef of Defence A statutory Committee of Defence should be 
appointecTbvIhe'Gov eminent, consisting of the Prime Minister, the Minis- 
ters of Defence and Foreign Affairs, the Commander-in-Chief and the 
commanders of the air and naval forces, the Chief of the General Staff and 
two other experts Since the constitution was to come into force at once 
and before completelv Indian forces had been built up, it would seem that 
those Service Chiefs were to be members of the British forces But this 
was not made clear the only reference to British troops m India was m 
an article m the constitution safeguarding the financial rights of all British 
and Indian officers serving in India 'at the dale of the commencement of 
the new constitution’." 

Foreign policy, inextricably linked with defence, was given still more 
cursory treatment On the one page of the Report devoted to it it was 
argued (1) that the new govemment of India would be as capable as the 
existing one of dischaiging the obligations of the British Government 
towards the neighbouring states of Asia, and (2) that wider questions of 
foreign policy would be settled by mutual discussion between the new 
"Dominion and her fellow-members of the British Commonw'ealth of 
Nations.® 


» Art 85. fttJ., 122 

' Art 84: All Parties Conjerence 1923; Report of ins Cojnmiftcc appointed by Inr 
Conference to determine llte principfs* of tte Constitaiion for fndia iAlIahabad, 1928), 122. 
• Jbid , 87-8. 
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V, The text of the constitution need not be examined here m detail * 
Though it purported to be in outbne drift mther than a precise legal 
document ~it follow ed fairly closely the arrangement and phraseology of 
its Dominion models Its first article xias a reproduction of the first 
^icle of^ the \nglo Irish treaty of 1921 

India shall ha\e the same constitutional status in the comit\ of nations 
mown as the British Empire as the Dominion of Canada the Common 
ivcalth of Australia the Dominion of New Zealand the Union of South 
^fnca and the Irish Free State xMtli a Parliam^t haxang powers to mahe 
aws for the peace order and good goxemment of India and an executive 
csponsible to that Parhdment and shall be styled and known as the 
Lommonwealth of India j 

After a definition of citizenaliip and a declaration of fundamental 
rights the legislatne power of the Commonwealth was declared to be 
vested in Dominion style in the King and a bicameral parliament and the 
executive power in the King exercisable bv the Governor Genera! as the 
Kings representative actiny o» the adcicc of the Esccutioc Council The 
words printed m italics here and above went bevond Dominion precedent 
Responsible government had been established m the Dominions by usage 
not by written law find the Irish Free State constitution while requiring 
the Executive Council to be responsible to tl»e legislature had onh required 
|he Kings representative to act in accordance with the practice of the 
pomimons ■* Another innovation was the requirement that the Governor 
iGeneral while free to appoint the Prime Minister should appoint the other 
tnembera of the Executive Council on the Prime Minister s advice 

Parliament w as to consist of a Senate elected bv the Provincial Coun 
cils by a system of proportional representation and a House of Eepresenta 
tives elected bj general constituencies on a basis of idult suffrage 

Adult suffrage Would also be introduced m the Provinces where the 
legislatures would be unicameral and d reetly elected The same provisions 
for responsible government would apply to the Governors and Executive 
Councils in the Proimces as to the Governor Genenl and Council at the 
_Centre 

Dominion precedent w is roighly followed m tie estiblishment of a 
Supreme Court and High Courts and in limiting the right of appeal to the 
Judicial Committee of the Pnvv Council 

The revenues of India would bear the charge infer aha of all expenses 
debts and liabilities contracted and incurred on accoxnt of the [existing] 
Government of Ind a 

The existing civil services would become Commonwealth cervices under 
the new parliament s control If anv officer were discharged or chose to 
retire within three years he would be compensated on the basis of his 
previous service 

Other articles incorporated the Keport s decisions mentioned above 
as to defence and relations with the States The recommendations on 


* The const tut 


printed on pp 100-‘’4 of the Report 


’ Art cle 51 



THE CONSTITUTIONAL PROBLEM IN INDIA 


communal representation an^ on the new Provinces were not included in 
the constitution but set forth separately at the end of it. 


One outstanding feature of this first attempt by Indians to frame 
a constitution for India must be emphasised. It was dnminnted hv th el 
tradition of unitary po^ernment.estnMished br_TtritiBVi r» 1 o . Even as an( 
ultimate goal federation, as has been seen, was not definitely acceptedj 
The indniduality of the Provinces, it is true, was recognised in the Report; 
and, apart from the separation of Smd and the Kannada Province, a 
general readjustment of Provmml boundaries nas recommended on the 
basis of common language. The reference to nationalism and international-') 
ism, morco\er, m the discussion about Sind had an air of federalism^ 
about It Yet the constitutiOTi could hardly he called federa l De%olution' 
was carried no further than the Act of 1919 had carried it. The schedules 
of Central and Pronncial subjects were practically the same as the exist- 
ing schedules, and all subjects not named therein were allotted by the 
constitution to the Centre Nor was the Central legislature based on the 
federal principle The lower house was still to be elected by general British 
Indian constituencies, and, if the upper bouse was to be elected by the 
Provincial Councils, each Province would not be given the same number 
of seats, like th© Provinces or States in the Canadian, Australian or Ameri- 
can federations, but a number proportionate to its population. 

In any final judgment of the Committee’s work it would be manifestly 
absurd to compare it with the work accomplished by the makers of the 
Dominion constitutions The Report was finished within three months, 
and its authors were not so much attempting to elaborate a complete and 
1 final constitution ns to set forth the basis of an inter-party agreement in 
constitutional form And, since most of their time and thought was given 
I to the communal question, it was perhaps inevitable that such other major 
difficulties as defence and relations with the States should be given less 
attention than they needed tif t h at was the chief weakness of the R epoiL 
if i t seemed to be attempting a ‘short cut’ to Do minion Stat us by ov er- 
nding^^obstadea gEichTtirp racric aT'popi^'^uLd not^^ o treated.^e\ej;_^ 
fhele^ss it recognised the reality of two cardinal fa cts- ^hat t^i^umty oi.aIL-| 
India could oiAv he a dneved by ‘the free will of t^^States^'nhd that, fo r at < 
leas t a period of transition India would requi re the h elp of Briti sh forces 1 
in its~d6l cnce . But~the ro^st s ifflSficantleatu re o f the ^ebruH Reporb a5'_ 
a whole, is that, short 't~g.obi ective.rwas_ J)ominio n S tatus’! -.^ 

Comftiiffee^n" wBicETfie^ Confess was strongly represented had 'b?en. uoaniN 
mous — the minority accepting the majority view for the sake of agreement j 
— in recommending to> their feljow-countiymen that India should retnaw 
within the British Conujionwtfallh, 
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IV. Sequel 

The report was submitted to the All Parties Conference when it re- 
assembled at the end of August at Luchnoiv It w as accepted in principle, 
and the Committee was re appointed, with power to add to its numbers, 
to consider amendments proposed by the Conference The Eeport, as- 
amended, was signed by all the previous signatories except Mr Shuaib 
Qureshi and Jlr Pradbanj and by the following new members of the Com- 
imttee — ^Pandit iladan Mohan Malavija, Mrs Besant, Mr A Ansati, 
Mr M E JayaLar, Mr Vijiaraghavachanar, and Mr Abdul Kadir Kasuri 

The only substantial changes m the draft constitution were (1) the 
insertion of an article prescribing Hmdustani and the principal language 
of each ProMnee as the official languages of the Commonwealth and the 
Provinces respectively (2) a provision that the system of communal re- 
presentation should be reconsidered after ten years, and (S) the elevation 
of Baluchistan as well as the North Mest Frontier Province to full Pro 
vmcial status ^ It was also decided that the constitution should be put 
into legal form and submitted to a Convention, chosen like the Conference 
on an all party basis at the end of the year The Convention was never 
held la the course of that autumn the forces of dissension, which had 
^een present m the background while the Committee was at work, came to 
the front and destroyed the framework of agreement it had so laboriously 
constructed 

The first breach was m the ranks of Hindu nationalism Pandit Jswa> 
hatlal Nehru told the Lucknow Conference that, though he would not 
oppose the acceptance of the Eeport be and his friends could not vote for 
it as that would commit them to acquiescence m Dominion Status At 
the meeting of the Working Committee of the Congress in November, the 
Eeport was generally approved as ‘a great step towards political advance' 
•■and the communal settlement expressly accepted, but it was declared 
at the same time that the Congress goal of ‘complete independence’ 
meant secession from the British Commonwealth since there can be no 
true freedom till the British connexion is severed * When the Congress 
held its annual Session m December, it passed no judgment on the Eeport, < 
its chief product was a more open challenge to the Pnnees than that 
of the previous year It assured ‘the people of the Indian States of its 
w.’tJi- md. ‘aid. 5yi 

the attainment of full responsible government in the States , and it urged 
^the Prmces to concede to their subjects all the civic nghts of a modem 
^"liberal society * 

More serious was the seeimngly ineyitahle Hindu Moslem split The 
pamstabmg eSorts of the Nehru Committee to close the communal breach 

* Tbe amended text is printed m iCH Parties CoHftTtnce, 1928 Supplemeiitorj Heport 
of the Committee (Allahabad 1923), 3151 
Congress m Erolution 27 
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seemed, in fact, to ha\e widened, it. Capable as they were, the Moslem 
members of the Committee did not command the support of their com- 
munity as a whole, and the immediate effect of the Report was to unite 
the Moslem r.inks in opposition to it. The two wings into which the Moslem 
League had been divided for some time past, one led by Sir Muhammad 
Shafi, the other by Mr Jmnah, began to draw together; and at the end 
of the year an All-India Moslem Conference met at Delhi at which re- 
presentatives of all shades of Moslem opinion from the farthest ‘left’ to 
the farthest ‘right’ assembled under the presidency of the Aga Khan^ 
'On January 1, 1939, this Conference adopted by a unanimous resolu- 
tion a full-se.ile manifesto of Moslem clainrs. Its principal points were as 
follows 

In view of India’s \ast extent and its ethnological, linguistic, ad- 
ministrative and geographical or lemtonal divisions, the only form of 
government suitable to Indian conditions is a federal system with complete 
autonomy and residuary powers vested m the constituent States. 

The right of Moslems to elect their representatives on the various Indian 
legislatures through separate electorates is now the law of the land, and 
Muslims cannot be deprived of that right without their consent. 

In the PrOMucea m which Musalmans constitute a minority they shall 
have a representation m no case less than that enjoyed by them under the 
existing law [i.e ‘weightage’). 

It IS essential that Musalmans should have their due share in the^ 
'Central and Provincial cabinets ‘ 


Other clauses of the resolution revived the old device of a three-fourths’ 
majority rule in the legislatures,* conceded ‘weightage’ to the Hindu 
minorities in Sind, the North-West Fronfier Province, and Baluchistan, 
uisUted on a due proportion of Moslems m the civil services and on all 
/statutory self-governing bodies, and demanded safeguards for ‘the pro- 
tection and promotion of Muslim evlucation, languages, religion, personal 
law, and Muslim charitable institutions’. Tlie final clause was ns follows- 
‘This Conference emphatically declares that no constitution, by wliomso-'^ 
ever proposed or devised, will be acceptable to Indian JIusalmans unless it 
-conforms with the principles embodied in this resolution ' Thus the Nehru 
' Report was flatly repudi.vttd, and on two main grounds First, the Moslems 
were determined to retain the rights of represent.ition accorded them under 
the Act of 1919 Secondly, they had made up their minds that the ultimate 
- constitution of India must be federal, not unitary 

• Such was the ban-eu outcome of the first attempt of Indian public 
men to build a constitution of their own on a foundation of national unity- 
It was a courageous .itteuiipt, and the bmldmg that resulted from it s ughtg 
at least have served as a fromework for adaptatiorT and extension m thp-light 


"of further cliacussion lJuT7 
‘haifTmilcrp ^d. it seem etl a 


sooner b.id it b 
U )t was i mpossible for In di-vp-unti onnhs m ever 


to sbovv Its strength without at tTie^roe time weakness, jl 


* The tevt of the risulutuan is given t 
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CHAPTER I\ 


THE BOIND TABLE CONFERENCE 
^ I First Se>>sion 

Tub Round T'lble Conference opened on NoAeniber 12 1930 Of 
Dine m embers -sixt een nere lepresentntixes of tl e tlirce Biitish parties i\ith 
ur Rnmsay M icDonild Prime Almister of tlie Libour tio\ eminent of llie 
dny at their he id The hfti sc \en members of the British Indnu delegition 
had been invited to attend b% the \ iceroi is represent itiies of till the 
Indian paities ind inttiests except the i on to oper tting Congress Most 
of the namts wlmh line hgnred on eirhei ptges of this book were on the 
list — among the Hnlu Libenls bir Tej Bihulur Sipru Mr bistri "Mi 
fatakar and Mr Climtaniani jmon„ tin Moslems the kga Khui Sir 
'Muliammid bhih Mi Muh »nim d \h Mr t i/l ul Huq ind Mr Jinnah 
|The leading lepitsein ti\e ot the blls « is Sml r n inpurin Singh of 
^he Mahasibhi Dr B s Moonj £ the Depies ed Clisses Di \iiibedk u 
of the Indim Clir St ins Mi lx T Piul f iJie Biuiah business community 
in India Sir Hubeit Cair and of tlie \n^1o Indians Lieutenant Colonel 
Gidnev The -si-rteen d eleg ite-. from the St itcs mtluded the i liers of Mt\ ir 
Barodi Bhopal Bil inv Kit\ilfnii litiili nl i ft other sin iller btates 
Hyderabad was lepresenttd b\ Sn kkb ii H\ 1 ii i menibei f the Nizam s 
Lxecutiae Council Mi sore bt birMiizi Tam ul tie pi mt minister md 

[Gwalior bv Colonel Hil sn i member ol the Count 1 ot Re^eiicv 

The ConfeieiKt w is .i iinione histoiicd ecei it \e\er befrre hnd .rppr e 
I ae ntntix eg of 40(1 111 Uion people nw nitr illegi nice to nni coMreu-'n. maemhlp d 
to discuss their common to ii eeins \or e\er lietou ha I dtlegatco from all 
British Iiidii and tht btates ether mtt ei h tbei or met deiegites of 

Brit im at the counc ' t ible toi tl e Iiuh i ineiiibers ol ll e Conference it 

must luxe been \ useful experence loi tilt Biiti h inenibtrs ind for the 
public who x\ Itched the proceedings in tl e i revs nd tlu piintecl reports 't 
was on education in ludi in politics Student cf liidii hid been proxided 
w'tii.marn-htpjnl ir/tau-tl.e snhjprJ: — lifcd.^^ state ipiT^eis dptxr'tp'o ’piun.h 
ism — m the course of the list twentx xen than n mx pitxious generation, 
but now the whole complex ot the Indim problem w is brought to life so 
to speik before their eves on the London stigt \et not quite the whole 
Theie was i g-ip in the tompinx The lir est ind most xigorous orgini sm 
m Indian politics the one wlmh ipne iled mosLstroiiHx to the xoutli of 
J SJiiesented The ittitude of the Contrress w is gtilLimplaenhlv 
hostile The Conference sa id its spokesmen w is a colle ction of hand 
Picked Goxemment men their \oice was not thp_jcfiipe of Indig "^ 
i-S 


113 


THE COXSTITUnOXAJi PKOBLEJI IN INDIA 


tbe openmg of the Conference a new note was sounded. The 
Dominions had been interested m the development of Indian trade, and 
South Africa had engaged in a sharp controversy about the treatment o£‘ 
its immigrant Indian population; but hitherto the political problem had 
been treated, broadly speaking, as one in which only Britain and India 
were involved Now the Dominions were brought into the picture. The 
recent ‘quickening and growth in ideals and aspirations of nationhood', 
said King George Y in bis maugural speech, had not been confined to India, 
they had affected all the nations of the British Commonivealtb, and ht^ 
welcomed the presence of the Dominion High Commissioners at the open- 
ing ceremony as proof of a ’community of interest’, 'Each one of you’, 
he told the Conference, 'tviU, with me, be profoundly conscious how much 
depends for the whole of the British Commonwealth on the issue of your 
consultations.’* This was a salutary reminder; for it had sometimes been 
„ forgotten that the position of India m world politics vias a matter on which 
hnone of the Dominions, and least of all Australia and New Zealand, could 
“be indifferent 

On the fundamental issue of Dominion Status there was a marked 
difference at the outset m the attitude of the British and the Indian mem' 
hers of the Conference It was now admitted on the British side that India 
, would obtain Domuiion Status when the process of reabsmg responsible^ 
govemmefit in India as a part^of the British Empire was complete. But 
the British representatives, whatever their party, were not prepared to say 
that the process could be completed at once Full responsible government 
in the Provinces under temporary safeguardi they were ready to concede: 
it had been recommended in both the Simon Report end the Government 
of India’s Dispatch. The crux was at the Centre, where the Report had 
vetoed responsible government outngbt and the Dispatch had advocated 
only ‘responsive’ govemmeot . And Dominion Status involved another 
question which, it seemed, coidd not be quickly answered The difficulties 
of British India attaining Dominion Status by itself were obvious; they had 
been too lightly brushed aside by the Nehru Committee.-yet the alternative, 
the umon of British India with the States m on all-India federation, had 
been relegated to an almost as distant future in the Simon Report and the 
Dispatch as m the Montagu-Chelmsford Report. On the British aide, there- 
fore, the only practical question of the moment seemed to be whether, pend- 
ing the far-oS federation, to leep_^the Central frame of government essen- 
fi'afiV umfary, as tie DispatcA ancf fie A’eitu iilep OTT! proposuif, or fo 
readjust it on federal lines as advised by the Simon Commission. 

Most of the Indian members of the Conference, on the other liafid,^ 
wanted a more concrete and immediate response to the claim for Dominion 
Status. The firet speech m the five-days’ general discussion with which the 
proceedings began was appropriately made by Sir Tej Bahadur Sapru, one 
of the leading disciples of Mr Gokhale’s old ‘colonial’ school and also a. 

' Xndiott iJoiini Toble Con/erertee OJot. 12, 1930— Jan. 19, 1931) [Cmd. 3778], 15. 
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member of the Nehru Commjttee 'India wants’, he said, ‘and is deter 
/ min ed to achieye a status of equality — Quality with the other free members 
r<5f the British Commonwealth, an equality niuch mil give it a Government 
i Dot merely responsive but responsible to the rviniilar voipe There were 
^matters, he admitted, such as defence, niuch could not be completely or 
immediately entrusted to Indian Mmisters, but those could be dealt with 
by 'safeguards’ dunng a period of transition 'Provide as many safeguards 
as you can,’ he said to his British colleagues, ‘so long as those safeguards 
^o not destroy the vital principle, and then go ahead with courage and with 
faith ’* Nor did he burke the difficulty of the relations of the States with 
a responsible government at the Centre Leaving the Nehru Report behmd 
him, he declared himself deetsivelv for a fede ral, not a unitary, system, and 
invited the Princes to agree forthwith to the creation of an all India federa- 
tion They would furnish, he said, ‘a stabiLsmg factor in our constitution *; 
their adherence would enable the process of national umficatiou to begin 
without delay, and British India would benefit from their experience m 
matters of defence ’ 

The Pnnces quickly responded to this challenge The very neit speaker 
was the Maharajah of Bikaner and be at once identified himself and his 
order with the aspirations of British India and ’that passion for an equal 
status m the eyes of the world expressed in the desire for Dommion Status, 
*which is the dominant force amongst all thinking Indians to day Next 
he agreed that India must be united on a federal basis ‘The establishment 
of a unitary state with a sovereign parliament sitting at Delhi to which the 
whole people would look in things as in large, is to my mind impos* 
sible ' The constitution must be federal, and while the Pnnces could not 
be in any way coerced, they would come in to an all India federation, of 
their own free will, provided their rights were guaranteed * Thus, in a 
moment, the ideal of federation was brought dow-n from the clouds But 
not yet quite to earth For, if other Pnnces in the course of this opening 
discussion echoed the sentiments of their first spokesman, none of them 
suggested that federation was an immediate possibihty or expressed opinions 
on the question of responsible government at the Centre 

Thus far, then, there was an impressne measure of concord on the 
Indian side Nor was it broken at this stage by the mmonties Sir Muham- 
mad Shafi for one wmg of the Moslem commomty and Mr. Jinnah for the 
other were both m full agreement with Sir Tej Bahadur Sapru Both asked 
for Dominion Status and for the responsible government at the Centre 
which it implied Bo*^h welcomed an all India federation ® 

Of the other speeches Mr Jayakar s may be smgled out, because among 
the group of Indian Liberals at- the Conference he stood nearest to the absent 
* Congress and could best mterpret its nund '^hat he said was reassuring 
as far as it went He begged the British representatives not to shrink from 


‘ Ibxi , 2a 
* IhJ , S6.7 
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conceding Dominion Status to India for fear that it might be used to cut the 
connexion uith the British Empire. ‘If you give India Dominion Status 
to-day, the cry of independence nill die of itself.’^ 

Jpo other features of this opening debate should be noted The fii-^ 
was the reaction of Indian speakers to the principles of federalism, non that 
an Indian federation seemed suddenly to have come nithin the scope of 
practical politics. Much of what was said about the great diversity of 
Indian life and the need for givmg all its \aried elements a chance of free 
development within the framework of a wider national unity had been said* 
before, but now it was said for the first time by Indians ‘To strain after 
uniformity in the federal stroetme’, said the ilaharajah Gaekwar of Baioda, 
‘would be a mistaken policy There should bo perfect freedom gnen to 
each unit to de\clop along its own peculiar lines.’* Begum Shah Nawaz, 
speaking for the w omen delegates, declared that the federal foi-m of go% ern 
menf was the only way ‘to weld together a eoufment like India into one 
great nation' 

Such n form will gne to our people m their respective Provinces, in their 
natural surroundings and in their own traditional culture, freedom, and scope 
for the full development of the different faculties given to them by Provi- 
dence Provincial genius in every’ sphere of life will better flower amidst 
its own native suiiouiidings . -k Tagore in Bengali and a Muhammudj 
Iqbal in Urdu could enneb the woiJd ‘ 

Mr Jadhav renmided the tonfeience of the great traditions of the Marathas 
and their mihtaiv piowess ' Baja Slier ^tJiaminad Khan spoke of the 
Punjab as ‘the shield, spearhead and sword-hand of India', and proposed 
that the federal armv of the future should be 'supplemented by citizen 
militia or imlitmv police mvintained b.v each federal Province'-' Nor, of 
course, was the coinimm.il .ispect of federalism overlooked Mr Muham- 
mad All, for CMinpie, avowed his willingness to accept the principle of^ 
‘majoiity rule m a federal India ‘LuckiK’, lie said, and the remark 
recalled the 'novel suggestion’ of the Nehru Report, ‘there are Mussulman 
■majorities in certain Provinces '• 

A second notable feature of the opening debate — and it persisted 
throughout the (.onference — was the unhesitating assumption by the great 
majority of the delegate? that the svstem of government, in the Provinces 
and at the Centre alike should be the British parhamentarv syste m Only 
the Conservative section of the British defegation suggested that af the 
Centre at any rate some other system might be contemplated 

British Pdihamenlarians though we be ^saicl Lord Peel] we have not^ 
tbouglit that our parliamentary methods should be transferred wholesale 
from Westminster to Delhi, but have suggested that we might well consider 
(^for India the Swiss or American parli.vmentarv models We were anxious 

‘ Ibiil , 41 • Jbid , 480 Cf the Nfttvah of Bbopal, ibiJ , 238 
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th it the [chambers of the] Central legisliture should be so composed that 
tho tie with the Provinces should be firmlv impressed on their constitution 
and that nhile making Ians for all India they would be acting as the 
agents and interpreters of Provinces and of States ‘ 

But that was a lolitan expression of opinion No one echoed it The 
British STstein held the field 

Soon after the openm^, discussion both the questions non linked to 
^gether of Domin on Status (with its implication of responsible government 
at the Cenhe) and of an all India federation were brought to a nen and 
more practical stige Iv an unexpected move on the Princes p^irt Tliev 
were willing it a 2 ipedred to consider in immediate federation on tno 
conditions British India must be fedenilised and the Central Government 
must cease to be a piireiv official govemrtent and become m some degree 
responsible to the Central legislature can onlv federate, said the 

Nanab of Bhopal uith a self govern ng ind federal British Indi^ ’ Since 
none of the Britisii Indian repiesentatives nas contemplating a bilateral 
federation between a unitary British Intfi i and the States this declaration 
virtually created a common Indian front and if the British representatives 
had so far hesitated to commit themselies thev could hesitate no longer 
*For their chief doubts about the immedi ite introduction of responsible 
government at the Centre had arisen from the fear expressed both bj the 
Simon Commission and bv Lord Irnin and his colleagues m their Dispatch 
of exposing tie Centre to the strain of political and communal contro 
versv during i difficult peiiod of trinsition and th s fear was certainlj 
diimmshed bv tie belief that the States | articipation in the Central sphere 
of government would be is Sir Tej liahidur Sipru haloid i stibilisiiig 
fictor _ , \ 

The mam issue having thus in prmciple been decided the constructive 
work of the Conference proceeded ipue It had been divided up among 
a number of subcommittees of whicl the most mportant and the strongest 
m personnel was the Federil Str ture s 1 committee, with sis British 
membets of v tvowv Loid SiVuve the Loid C\ •xweel'ov v os ohovravan) 
five representatives of the States md ten of British Indn Its final report 
presented on J inuarv lo 1931 contained a comprehensive series of pro 
visional decisions on most of v h eh the subcommittee were more or less 
agreed Thev miv be summarised is follows 

(1) The Feclerition should be provided with a bicameral federal legisla 
ture The upper house si ould be elected bv the Provincial legislatures bv 
the method of the single tnnsferible vote seats being allotted to the Pro 
Vinces on a population basis On the method of election to the lower house 
no decision was recorded The Bnti&h Indian representatives it was 
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reported, Tvere 'almost witlioat exception' in iarour of retaining the exist- 
ing system of direct election by general constituencies. Other members 
of the Committee felt that ‘direct election would seriously prejudice the 
success of the federal ideal’ and recommended indirect election through 
the Provincial legislatures or otherwise.^ On the proportion of seats to be 
allotted to the States in both bouses there a as also a difference of opinion. 
The States’ representatives claimed half the seats m the upper house and 
'rveightage' m the lower The British Indian representatives vould accept 
only some ‘vreightage’ for the States m the upper house, and none in the''^ 
lower 

/ (2} Executive authority should be exercised, m accordance with Domm- 
ioa precedent, by the Goveraor-Geneivil as representing the Crown, advised 
by a Council of Ministers The Governor-General should be instructed to 
invite one Minister to form a Government which would be collectively 
responsible to the legislature Tfiere was 'general agreement’ that 'the 
assumption by India of all the powers and responsibility nbioh have hither- 
to rested on Parliament cannot be made at one step and that during a pcnod 
of transition the Governor'General shall he responsible for defence end 
external relations’ * Opinion was divided as to the position of the Gover- 
nor-General’s advisers on these ‘reserved’ subjects, some members of the 
subcommittee holding that, though responsible to the Governor-General and^ 
not to the legislature, they should be regarded as ordinary members of the 
Council, other members arguing that this would destroy the colJeotive 
responsibility of the Council (It will be observed that this division of 
opinion reproduced the controversy of 1916-18 One side was reverting to 
the principle of the Congress-League Scheme * the other, though it did 
not use the word, was recommending dyarchy ) Apart from the ’reserved' 
subjects, it was agreed that the Governor General should also be free, 
during the transition period, 'to act on bis own responsibility’, if the situa- 
tion should require it, in order to preserve the peace and tranquillity o^'’ 
the country m the last resort, to protect minorities, and to secure the rights 
of civil servants, and that m the event of a breakdown of the constitution 
he should have power to carry on the government. 

(3) As regards gsenee, it was agreed that funds for the administration 
of the ‘reserved’ subjects should be secured to the Governor-General by 
making them a non-votabie first charge on the revenue and by giving him 
legislative power for use at need It was also agreed that the maintenance 
of India’s financial stability and credit at home and abroad was ‘a funda- 
mental condition of the success rf the new constitution’ * To that end^ 
(o) the Governor-General should be empowered to intervene in budget and 
loan questions if he thought that the credit of India was being seriously 
prejudiced; (b) a non-pohtical Reserve Bank should be estabhshed to 

‘ Ibi4 , 220 

’ lbt<J , 213. * See p 48 above 
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manage currency and exchange, (c) amendments of the Paper Currency 
or Coinage Acts should require the {Jovemor General’s previous sanction; 
and (d) the service of loans and the salanes and pensions of officials ap- 
pointed under the Secretary of State’s guarantee should be treated, like 
the supply for the ‘reserved’ subjects, as consolidated fund charges. Sub- 
ject to those limitations, finance would be under the legislature’s control 
In raising taxation, in fiscal policy, and m expenditure on the ‘transferred’ 
subjects the Finance Minister’s position would be the same as that of any 
other responsible mmister 

Such in outline was the scheme for the Centre drawn up by the mem- 
bers of the Federal Structure subcommittee It will be seen m due course 
that this scheme, devised at this early stage, was in its essentials the 
scheme adopted m the final constitution of 1935 
^Tbe reports of the other subcommittees can be more briefly treated 

Provincial Constitutiou subcommittee, as was expected, recom- 
mended that dyarchy should be abolished and all subjects administered by 
a collectively responsible cabinet, subject to the Governor s powers of inter- 
vention for the same or similar special purposes as those enumerated with 
regard to the Gov ernot General by the Federal Structure subcommittee 
Minority mterests should be represented m the Cabinet, and the Governor 
-should be instructed to endeavour to secure such representation "Whether 
the l^slature should be unicameral or bicameral should be decided in ac 
cordanee with the washes of each Province 

The Franchise subcommit tee decided by a majority that, while adult 
suffrage should be the goal, it could not be attained at once, end that a 
commission should be appointed to arrange for an extension of the exist ^ 
ing franchise so as to include from 10 to 25 per cent of the popula 
tion, special provision being made for the adequate enfranchisement of j 
women 

• The Sind subcommitte e. Dr Moonje and one other member dissent- 
ing, accepted the separation of Sind from Bombay in principle and recom , 
mended the appointment of a committee to examine the financial questions ' 
involved ^ 

The North W est Frontier Province subcommittee recommended that 
the Governor should henceforth be advised by two Ministers, at least one 
of whom should be, an elected member of the Legislative Council ® 

The Defence siiheoTrurnttpe weif* agreed m declarmg that ‘the defence 
of India must to au increasing extent be the concern of the Indian people 
^nd not of the Bntish Government alone’ * and in recommending that the 
rate of Indianisation in the Indian \niiy should be substantially increased ^ 

* It was ictimated that separation ought not to be decided on nnless the representatives 
of Sind nndertool to make the Province financially self supporting 

* The N tv F P was made a Governor a Pronnce in 1932 under S 52 A of the G of^ 

^ct as amended in 1919, with a Lee Co of 40 members one Executive Cooncilbr.VaM 
one Mmister ^ 
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A mmontv desired that a time-limit should he fiKed for complete Indianisa- 
tion subject to the needs, of efficiency and the protision of recruits 

The Services subcomimttee recommended tliat the rights of existin? 
eivil ser\ants should be safeguarded, that onlr the''Indian Civil Service and 
Indian Police Service should be maintained henceforth on an all-India 
basis, and that thev should he recruited and controlled in future by the 
Governineiit of India ' 

There remained tlie Minontie-is siihcomniittee — a bodv of tlurti nine'' 
members of wbom thirty-three uere Indians, with the Prune Minister ni 
the chair Tlie Committee vnuDiiuouslv accepted the principle ‘that the 
new constitution should contain prcnisions designed to assure communities 
that their interests would not he prejudiced" ' It was also agreed that the 
claims of the various communities to empldi.'ment in the civil services should 
be adjusted hv Public Service Cornioissions at the Centre and in the Pro- 
vinces As regards the svstem of election to the legislatures the Committee 
was agreed on rejecting nomination as a method of securing communal 
lepresentatioii. but on nothing else • The old battle of the electorates was 
lought again with the same arguments and the same result. Tlie onlv 
nittliod winch could ’be regarded as ‘generallv acceptable — and tlint did 
uoi mean acceptable to all — was separate electorates But there was oni.^ 
new feature in tlie discussion On behalf of the Depressed Classes Dr 
\inbedkar demanded that those classes should be regarded for electoral 
puipoaes as a separate commuDitv, disjoined from the Hindu population at 
lirge The last paragraph of the report recorded tint ‘the Minorities am! 
Depressed Classes were definite in their assertion that thev could not con- 
sent to am self governing constitution foi India unless their demands were 
met iti a reasuiialilc nianncr * 

The communal icuitroversv w iv not confined to the committee room. 
It was a marked teature of mam ot the discussions of the Conference as 
whole But 111 the Conference as m the subcommittee no new light was 
thrown on the pioblem, no new nie.ms of solving it suggested The Hindu 
Liberals did not contest the ovemdiiig need for comnmual co operation 
It has been an article of f.nlh with me . said Sir Tej Bah.idur S.ipru, ‘that 
no constitution has aiiv diance of success m India unless tlie minorities are 
fullv satisfied that thev h.ive got a position of honouralde sufetv m the new 
commonwealth which wc .ire seeking to cstalihsh ' But ‘tlie heart of the 
vouth of India on this question', he went on ‘is absolutelv sound’, and 
sooner or later a seiwe of territorial patriotism must grow ‘ It vvould^ 
grow said Mr .Tayakar if the communities were given u chance of serving 

' Thi'i brief Bummary omits wianv minor points lO tlw various tommilloc^ reports. It 
also omit, tlie Buriua aiibcoiHimltee whuh reported on wavs and means of rair'inj out - 
liie separation of Burma from India alread} deiided in prinnple A Buniia Eonnd Table 
ConUreme was held in 1932 and A Governmeat of Burma Aol passed in lido 

' Gdian Jtouni Tolle Con/ennee (Aor 12. lUSO-^Ian I'l. I'lSl), 322 
'bid , 335 • * Ibid , 264 
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India togethei Gne them opportunities of feeling tint side b\ side tliei 
are working for their one countn and a great deal of the diffienlti 

will disapjieir ‘ The^AIoslems for their part did not repudiate these ispiri 
tions but the\ repeitcdh insisted that their claims must be met Both 
Sir Muhammad Shafi and Mr Jinmh had made that a condition of tl e 
support the\ their fellow tountnmen in their dem ind for Dominion 

Status All h izl 111 Huq declared tint demoerac' meint go^erumtnt b\ 
all the people n d cited the well I nowu piss ge in which John Stuart Mill 
asserted th it unless the minorit% is as fulh represented as the majorita 
theie IS no equal go\einrnent hut a government of inequihtv and privilege 
A.nd he w lined the Hindus not to disregird tlie fervour in the Aliislim 
Lommunitv Aliishni India ha» been deepiv sirred ' Me hue never- 
on any oceision said Dr Sh fi at Ahmad Khan spe iking for the Aloslems 
of the United Provinces opposed am idvance either in the Centre or m 
the Provinces Me hive never tred to creite an lister in Indi i that has 
never been ouiwish On the conliaiv we bive sud that we vmU fight 
shoulder to shoulder with oui brethren for the cause of Indi i our common 
Motherland But we hove at the «ime tmit inide it perfecth clear 
that our sifeginrds our rights tit lights foi which wt have been fighting- 
for years must be preserved and gu iranteed But it w s Mr Aluhammad 
Ah s pungent rhetoric tl it igiin went deepest ? "o mist il e ibout 

the quarrels between Hindu md Mussilman he sud thev are founded 
only on the fe ii of doinin itiou Ind he reminded the Conference that 
Islam was i ot confined to Indi i 1 belong to two circles of eqv 1 size out 
which are not concentne Oiu is India and the other is the Aluslun world 
Me ire not nuionibsts but supernation d sts ‘ 

Befoie the t onferente closed the Moslem delegation ob a w 1 ole m idc a 
formal statenunt ot ns pobitioii The Moslems it deciued bad taken p irt 
m tbe work of the subcommittees m a spirit of compromise nd ni the hope- 
of settling tlie Hind Aloslem problem but no settlement had been aclnev ed 

In these cirtiimst iiices we feel th t the onlv course that is consistent 
li e with the position of oiir commimitv md its peculiar needs and the 
smooth worl mg of the new constitution is to re terate our claim that no- 
idvance is possible or pncticable whether m the Provinces or m tl e C entral 
Government w tin ut idequate s ifegu irds tot the Aluslims of India and 
that no constitution will be icccptibie to the Muslins of Ind a without 
such safegu irds 

It w IS gei ei Iv felt tii it little vv is to be ^ uned bv furtiui discussion oi 
the commim 1 r other problems at this stige No itteinpt ccordin^h 
iwas made to secuie i fcnnil accept ince cf the subcoinm ttees reports 
Their contents were noted I \ the Conference md comments on them p it 
on record On J iniiarv 16 md 19 the woik of the Conferei ce was reviewed 

Ibid 4> Ihl IbO ’Ibd 43' 

‘ /brif 123 Mr Muhammad A1 ho as 1 1 v hei le came to EuglauJ died before- 
tbe Conference endid 
' Ibid 240 
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in a sequence of thirty-five speeches. Theit general tone was as harmonious 
and optimistic as that of the opening session. The agreement on an all- 
India federation was hailed as a great achievenient. ‘By far the larger 
proportion of the States', said the hlabarajah of Patiala, ‘will come into the 
federal structure at once, and the remainder will soon follow.’* Generous 
tributes were also paid by Indian representatives to ‘the fine spirit’, as Sir 
Tej Bahadur Sapru put it, ‘which has been shon-n not merely by His 
ilajesty’s Government but by the entire section of the British delegations’.* 
‘They could have exploited our differences’, said Mr. Mody ‘That they v 
withstood the temptation to take a narrow and selfish view is a testimony 
alike to the spirit m which they have faced their responsibilities and the 
perception they have shown of the urgency and importance of the issues at 
stake.’* ‘With the, history of the Conference fresh in our minds’, said 
Colonel Haksar, ‘can Me doubt that the policy of Britain to-day . . . has 
been to unite, to eonciiiate, to strive m every way to bring about harmony 
and agreement?'* 

The proceedings closed mtb a statement by the Prime llinister. The 
Government, he said, took the view ‘that responsibility for the government 
of India should be placed on the Central and Provincial legislatures' with 
the reservation of certain powers during a period of transition. It accepted 
the proposals for full responsible government in the Provinces and for .. 
responsible government with ‘some features of duolism’ at, a federahsed 
Centre. 

In such statutory safeguards as may be made for meetine the needs of 
the transitional period, it will be a primary concern of Sis Majesty’s 
Government to see that the reserved powers are so framed and exercised 
as not to prejudice the advance of India to fuU responsibility for her own 
government.* ^ 

As to the communal controversy it was ‘the duty of the communities to 
come to an agreement among themselves’. S 

The Government will continue to render what good offices it can to help 
to secure that end, as it vs anxious not only that no delay should take place 
in putting the new constitution into operation, but that it should start with 
the goodwill and confidence of all the communities concerned * 

Finally, the hope was expressed that 'those engaged at present in civil 
disobedience’ might respond to the Vieeroy’a appeal and take their part m 
the co-operative work that lay ahead 

II Secovd Session ^ 

Throughout the first session of the Conference the Congress was still 
in full revolt. The civil disobedience movement had been checked by the 
Government’s firm conduct, but not entirely suppressed In the spring of 


* 443. 

* /6i(f , 472. 
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1931, however, a truce at last was called, mainly owing to the Viceroy’s 
personal efforts His direct negotiations with Jlr Gandhi resulted m the 
conclusion on JIarch 5 of the ‘Invm Gandhi Fact’, under which the British 
Government agreed to release ‘political prisoners’ and the Congress tp 
suspend ^e ci,vil disobedience movement It w as also understood that the 
Congress would no longer boycott the Conference, and when shortly after- 
wards it met at Karachi, it appointed Hr Gandhi to represent it at the 
second session of the Conference ‘with the addition of such delegates as 
the Working Committee may appomt to act under his leadership' ^ In the 
event, while several other Congressmen attended the Conference as indi- 
viduals, Mr Gandhi was regarded as the Congress’ sole representative and 
spokesman But a second resolution limited his powerS^of negotiation It 
declared that 'the Congress goal of Puma Suaraj remains intact’, and that 
any Congress delegation at any Conference with the British Government 
would work for it 

in particular so as to give the nation control over the defence forces, foreign 
affairs, finance and fiscal and economic policy, and to have a scrutiny by an 
impartial tribunal of the financial transactions of the British Government m 
India and to esamine and assess the obligations to be undertaken by India 
or England, and the right of either party to end the partnership at will, pro- 
vided however that the Congress delegation will be free to accept such 
adjustments as may be demonstrably necessary in the interests of India ’ 

The second session of the Conference opened on September 7, 1981 
Most of the leading personalities at the first session were back m their seats, 
and there was a distinguished group of newcomers besides Mr Gandhi, 
including Sir Muhammad Iqbal, the poet. Dr S K Datta, a leading Indian 
Christian, Mr G D Biria, a wealthy business man, and such well known 
nationalists as Pandit Madan Mohan Malaiiya, Mrs Naidu and Sir Ali 
Imam The composition of the British delegation was much the same as 
before, but, though the Prime Mimster w as still Mr MacDonald, the Labour 
Government had been replaced by a National Go\ eminent shortly before 
the Conference met, and Sir Samuel Hoare had succeeded Mr Wedgwood 
Benn as Secretary of State for India 

Two other extraneous events had a bearing on the work of the Confer 
ence In the previous June the Gexemment had informed the House of Com 
mons that the financial resources of the Government of India had been so 
stramed by the combined effects of the worldwide economic depression and of 
the uncertainty as to the future financial position of India under the new 
constitution that the Government might be obliged to ask Parliaiiient, if 
the need should arise to authorise financial assistance to the Government of 
India for ‘mamtaming the credit of the country pendmg the settlement of 
the constitutional problem ® The assistance was not m fact required, but 
the continued gravity of the general financial crisis was manifested, while) 


* Congreis in Etoluiton, 30 
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the Conference -nAs sitting, by the British Government’s obanclonment of 
the gold standard The second event was the enactment of the Statute of 
Westminster, which was passn^ through its later stages m Parliament when 
the Conference opened, and received the royal assent ten days after it had 
closed. The debates were interesting and informative, and enabled those 
W’ho follow ed them — including, no douht, some members of the Conference — 
to understand the ineauing of Dominion Status better than they had before. 

' The mam work of the Conference was done by two large committees on ^ 
Federal Structure and *Hinonlies which re evamined and amplified thg re 
ports presented bv the corresponding subcommittees at the first session* 

Hr Gandln w^s, a member of both committees, and it was hoped that 
through his mediation some compromise might be attained between the 
policy of the Conference — ^if the scheme which had emerged from its first 
session can be so described — .ind the policy of the Congress But, while 
^Ir Gandhis personahtv made a deep impression on individuals and pu 
^ the public outside the Conference, his performance inside it was dis- 
appointing In the first place he claimed to represent all India because 
the Congress, as he c\pl.uned m his first speech and on other occasions, 
was, ns its name implied, a national, not tnerelv, a party, organisation It 
not only represented over 85 per cent of tlie population of India, that is 
to saw the dumb toiling, semi-starved millions’, inespective of race urd 
cieed and including the outeastes, it aUo represented all the communal 
minorities There were four Moslems, for instance, among the fifteen mem- 
bers of the ^^orklng Committee, and 'thousands’ of Moslems in the rank 
and tile Nor was it only all British India that the Congress >tood for It 

had supported btate claims on two occasions and ‘endeavoured to serve 

the Princes bv refraining fiom am loterfereiice m their domestic aSairs’ ( 

It claimed, therefore, ‘bt right ot service to represent even the Princes’ 

At one point of the clwcussions Mr Gandhi seemed to press, Ins claim stilf 
further The Congress, he suggested, not onlv represented all India but 
j was its onlv piuper repiesentative, since the non Congress Indian delegates 
' had not been chosen bv the jieople but nominated bv the Gov ernment * _ 

' In these assumptions none of the Indian inembeRs of the Conference except 

the Congressmen < ovilcl he expected to acquiesce bir Muhammad Shafi, for 
example, pointed out th,it all the chief political parties and organisations in 
British India w ere represented by their presidents or ex. presidents or leading 
members ^ But for practital purposes Mr Gandhi's claim to speak for all 
India would not have mattered if he had been able to tome to terms with the fc; 
British and the other Indian delegates As it was, he frequently expressed 
Ins desire for a general agreement ‘I will count no sacrifice too great’, ho 
said once, ‘i! bv ehaiue I can pull through an honourablt settlement '* 

Indian Kotih,! Table Conftftnri ISeLund S>esSionl. Proitiding^ oj Commilltc), IG, 
Ptacttdmg, 0 / (be Conjetcnce, S90 * Proceedingy 0 / Conuniflee,, 530 
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But be" seemed imuilling or unable to mike an\ jirictieil suggestions of 
his own for bringing i settlement ibout Tins uss «oon sppirent in the 
Federal Structure committee The Libenls and the Moslems fimih adhered 
to the decision of the firet session is to dnrcln it the Centre during a 
period of transition The onl^ nen pomt of importance ms the Liberal 
plea that the Miniatem in charge of the resened subjects uhile respon 
sible to the Governor Generil might be Indians rlio^en fram among the 
elected members of the legislature But ^Ir Gandhi «as not prepared to^ 
acquiesce m dcarchv or in a period of tiinvition He insisted on the terms 
of uhat he called his mandate the Ivaracbi resolution Responsible gov 
emment at the Centre as in the I’rosmces must be estiblished in full and 
at once I am here \erv respectfully to claim on behalf of the Congress 
complete control oter the tnn\ oaer the defence fortes and oter evtemal 
affairs He did not propose that the British troops m India should be at once 
nithdrattn but he hoped tliej would leani to obea m Indian Goaemmenfc 
in the knowledge tint m senmg Jndii thet were strting Britiin 


If you British Ministers and British people re ilia wish well ba India ' 
if you will transfer power now to us then regard this as i iital condition 
that the Army should pass under our control m its entirety But then I 
have told you that I know the ii«k that is attendant upon it That Army 
will not accept my command I know that \erv well I know tint the 
British Commander in Chief will not accept mt command nor would the 
Sikhs nor the proud Rajputs — none of them would iccept my command ^ 
But I eyppft. e\en an. to exen >se tint command with th e_gQQdw ill of^ l^ , 
tTrifiaii people, tli.it they will be there aUtlie tiin^p ni.tranaferrme. ^he 
command to teacF a new lesson to these a err soldiers md 
that tnev arc ailerNii Temng thei r own countramen if they do so ^ 

That he admitted w is i ibeim not to be realised \et iwhile but 


he did not e\plain how in the meantime the ptesenue of Bntish troops in 
India could be li irmoiuse<1 with the imniediite uid complete control of the 
whole defence of Ind a In an Indian parliiment ‘ It w is the smie with 
fin nice Safeguards weie not needed India could be trusted to fulfil hei 
obligations when imp irti il sciutina h id shown \ h it thev realh were Thus 
the opportuoita of coniproraise iflfordel in thtr last sentence of the Ivaraehi 
mandate was not made use of Moie tl m rnce Mr Guidhi declared Ins 


.w.illir}gne.s.s to ,e,outfirrinln.tp jiatqjmajcds .u* jruier li hat \|rain he made jio 
positive proposals as to what the' should be Onl\ on one issue — and it ans 
an important issue — did Mr Gindhi come nearer to the staiidpomt of the 
Conference at large India s new status he said would not necessarily mean 
secession from the Bntish Commonwealth but onh freedom to secede 


If we are intent upon complete mdependence it is not from onv sense of 
arrogance, it is not because we want to parade before the unnerse that we 
have now severed all connexion with the British people Nothing of the kind 
On the contrary you hnd in this mandate itself that the Congress contem 


* Proeeedtngi of Comtnilteet 38 < 9 
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plates a partnersbap — the Congress ccntemplates a connexion with the Brit- 
ish people — ^but that connexion to be such as can exist between two absolute 
equals. Time ^\as when I pnded myself on being, and being called, a British 
subject. I have ceased for many years to call myself a British subject; I 
would far rather be called a rebel than a subject. But I have aspired — I 
still aspire — to be a citizen, not in the Empire, but in a Commonwealth; 
m a partnership if possible — if God wills it an indissoluble partnership— 
but not a partnership superimposed upon one nation by another. Henqe 
you find here that the Congress claims that either party should have the 
right to sever the connexion, to dissolve the partnership.^ 

It was to the communal problem rather than to those wider constitu- 
tional questions that Mr. Gandhi devoted most of his time and energy. At 
an early stage of the discussion in. the Minorities committee he obtamed, 
with general approval, an adjournment for a week, during which he himself 
convened and presided over a senes of informal meetings. ‘It is wnth deep 
sorrow and deeper humiliation’, he reported at the end of the week, ‘that 
I have to announce utter failure to secure an agreed solution of the com- 
munal question ’ The work of conslituticrti-buildiag, be urged, must go on 
without it, and he suggested that the communal dispute might be settled 
by a judicial tnbunal after the constitution had been completed. Mean- 
time he tabled the Congress scheme lor a settlement, which was in the 
main a reproduction of the scheme of the Nehru Report.^ The discussions, 
it seemed, and particularly perhaps the suggestion that the constitution 
might be completed without a prior communal ogreement, had stiffened 
rather than softened the attitude of the minority delegates The leading 
representatives of the hloslems, the Depressed Classes, the Indian Chris- 
tians, the Anglo-Indians and the resident British community took counsel 
together, and as a counter to the Congress scheme they produced a joint 
statement of their claims, which, they declared, must stand or fall as a 
connected whole. Its chief purport was to identify the case for the other 
minorities as far as possible with the case so often stated before by the 
Moslems Its mam demand was for the retention of separate electorates * 

The second session closed on December 1. Despite its failure to solve 
the communal problem, its time had lieea well spent Much had been done 
to fill m the framework of the previous year. The structure of the federal 
judiciary had taken shape The intricate question of the distnbution of 
financial resources between the Centre and the Provinces had been examined, 
if not yet settled The main points, besides the communal issue, on which 
agreement was still to seek were the composition of the federal legislature and 
the manner in which the Stales were to be fitted into the federation. In bis 
closing statement, which was afterwards submitted to Parhament and ap- 
proved by both Houses, the Prime Itnister announced the Government’s 
adherence to the policy it had declared at the end of the first session. 

* pTOCtedingt o] Commilltei, 17. 
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Thp great idea of an all India Federation still holds the field The prin- 
ciple “of a responsible Federal Government, subject to certam reservations- 
and safeguards through a transition penod, remains unchanged And we are 
all agreed that the Governors’ Provmces of the future are to be responsibly 
governed units, enjoying the greatest possible measure of freedom from out- 
eid e interference and dictation m carrymg out their own pohoies in their 
own sphere * 

It had been proposed, he nent on, that full self government in the 
Provinces should be established at once without waiting for the elaboration 
>f the federal system, but the majonty of the delegates had made it clear 
that they preferred the whole constitution to be embodied in a single Act 
Meantime the Government had decided to accept the Conference’s opinion 
in the North est Frontier Province and Sind The former would be given 
the status of a Governor s Province, and the latter \^ould become a separat& 
Governor’s Province if its financial needs could be met Finally, Mr Mac 
Donald warned the Conference that the communal deadlock must not be 
permitted to hold up the rest of the work ‘I have never’, be said, ‘con-^ 
cealed from you zny conviction that this is above all others a problem for i 
you to settle by agreement amongst yourselves ' But, if that continued to 
be impossible, the Government should be compelled to apply a provisional 
scheme of its own, unsatisfactory though such a course would be ^ 

' III TniRD Session 

In the friendly speech in which be moved a vote of thanks to the chair 
si the end of the second session of the Conference, Mr Gandhi had intimated 
that he and the Prime hfimster bad probably ‘come to the parting of the 
ways’, and, indeed, before he got back to India, the truce betifeen the 
Congress and the Government had broken down The Congress Committee 
m the United Provinces, with the Working Committee’s sanction, had 
started a ‘no rent’ campaign among the villagers In Bengal ‘terronsm' 
had broken out again three cdBcials bad been murdered and several others 
sonously injured In the North W est Frontier Province a Moslem organise 
tion, known as the ‘Red Shirts’, under Abdul Ghaffar Ehan, had made 
common cause with the Congress recalhng the alhance of 1921 Red Shirt 
‘camps' had been estabhshed on a military basis, and mfiammatory pamph 
lets distributed among the restless tribesmen over tbe border, and Abdul 
GbaSar Kban, declaring tbafc his object was to free the country from the 
foreign yoke, had called on the Congress to tear up the Irwin Gandhi pact 
and resume the fight for freedom It was agam a ‘challenge to the very 
, existence of the British Government’,* and Pandit Jawaharlal Nehru, Mr 
■fT^allabhbhai Patel, and, soon after his return, Mr Gandhi himself were 
arrested So the conflict was resumed — another campaign of civil disobedi- 
ence on the one side, another course of repression on the other It fell to 
Lord Willmgdon, who had just succeeded Ijord Irwm as Viceroy, to uphold 

* Proeeeimgg of the Conference, 416 * Hid , 418 
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xbe forces of la« anil Older, but Eonl Irnm toolc occasion to sa> in public 

lliat, if he liad still been in Indu» I‘e could luxe done nothing else. 

This renewal of disordei- did not prexent the continuance of preparations 
for the tinal stage of file Conference The rianchtse Committee under Lord 
Lothian, the Federal Finance Comirnttee under Lord Eustace Percy, and the 
States’ Inquiry Committee imdet Mr' J C G Eayidson went out to India 
and drafted their reports In August 1932, since further discussions had 
proxed fruitless, the P rime Mini'^ter announcetl th e Crox ernm enf s proxi- 
Rioii al spheTup of ininoriti rppres.ptlt atifin. fornmn ah called the ‘Commun al 
I Axrn ^rL The g/ hprio* pn mher .01 se.itg .m.tlig- Proi uicinl lecislil- 

tures at approiimateh double the number m the existing Councils Separate 
electorates werS letamed for the minonty communities and also lor the 
Iloslems in Rengid and the Punjab despite their mimeiica! majon'tx 
‘IVeightage’ was also conceded to the Moslems in Proxinces m xilnch they 
weie in a minoritx iind to the Sibhs end Hindus m the Punjab. So far the 
scheme xias roughli a lepttxluction of the existing sjstem, and the con- 
cessions to the Moslems could be defended on the same grounds as tlwse 
on which the authors of the 1010 constitution had acted— nainelj , that the 
scheias-iMjS ux accordance with i he ‘LiwUnoxx Paci' of lOlG, the_Q O \x t Jigi6G 
inent x\hi^ liacPexcr keen iTcW'ed between the donnaant_ Hindu_juitl 
Mosl6tti-orgnfttsittTon»-~'But there were two noxelties in the selietflfe About 
thr ee perj &snt of the seats in each Provincial IcgisialL'IS-C^cept lha£_2i-ii“? 
Xorth^’est Fiontier Province were reserved foEJiM3me&r»md the Depressed 
Classes were_now leco gmsed qepar.i le 

electorates 

Indian opinion outside the Congress nngbt have acquiesced in the Awaid 
as it stood if the new treatment of the Depressed Classes had not provoked 
Mi^ Qnndlu. then in prison at :r QoikWtu. take strong aition A lifelong 
il iamp io n of the o utcastes. he had alxiajs legaidcd them as an integral part 
of the Hindu uoinmmiit.x uul had pitmed his hopes for their advancement 
not on di vS\on"~vuur ~Xnt.vgQgism. hctnecti Ujenr -anti caste Hindus hut on 
.iw ahenvng u\ the_lAtttn s ense _ of social juxtiee aud duty M ith this in 
uuml he drafted i new scheme wlieiebv the iiumbei of stats reserved for 
ll'f Depressed tlassts would be substantialh huger than that provided- in 
the Award, but the prmcipk of -separate cleitoratet. would onl> be applied 
ill a prelmimaiv or ■piinurv’ stage of the elections The Depressed Class 
voteis would first eleit a pa^l of * undulates, and from this the meinbcis 
ol the legislature would he elected hj the general hodv of Tlmdii voteis, 
including those of tin. Depressed Classes To secure the adoption of this 
•^clieme Mr Oandiu began a unto tEjik .vmj to save Ins life tlie Hmchi 
leiideis, though thev held that the scheme would senousU weaken the tepre- 
1. sentation of the caste Hindus, aod the Depressed Classes leadcrs,_Jhough 
I they knew it undermined the logical basis ot theW'etHerfelt--compelled to 
, aequiesee in it and to conclude the so called ‘Poo na 

The Conference which assembled ou Xovembei IT, ItlS'I. for its third 
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g|i last session was smaller than its predecessors Onlv forty si x deleg ates 
ended it Sir AL bar Eydan and Sir Mirza Ismail ri er^ 'again present b’ut 
< me of the major Princes Most of the old leaders of the British Indian 
2 legations on the other hand were back m their places On the British 
"S^egation only the three parties supporting the National Government were 
? oresented the .Op posit ion Labour Party refused to take part The only 
ofher serious gap at this session as at the first was the-gap left by the 
Congress 

It was understood that the British Government was preparmg a com 
plete outline of the new constitution to be submitted m due course to Parlia , 
ment m the form o f a Ti\Tiite Pap er It ^would be based nn the digpngginn n 
of the Confg r ^ce ^ and as the ProMncial constitutions were now regarded 
as more or less settled the mam business of this last short session was a 
further consideration of the Central oi^anisation m the light of the reports of 
the Lothian Percy and Daiidson Committees \s to the franchise it was 
agreed that adult sufirage was impracticable at present that the existing 
franchise should be extended and the principle of direct voting retained and 
that provision should be made for the enfranchisement of a substantial 
proportion of women It was a lso agreed that tbe elections to the Federal 
uppe r phamher slmijld be made b? the ProMDCial JegiBlgttn?r — A'B to the' 
4^1ower house the balance of o pinion, after some discussion favoBte d-direct 
Tfii-bp r tbnn indirrcf pl«»eMon On the question of the distribution of pow ers 
between th® Centre and the Provinces the divergence between Hindu and 
Moslem opinion as to the character of the federation was reflected m their 
disagreement as to residuarr-powers — « c the control ^Tny subjects not 
expressly allocated to the Centre or the Provinces or to the concurrent 
jurisdiction of both The Hindus wanted them to go to the Centre the 
Jloslems to the Provinces To overcome this deadlock it was suggested 
though not without dissent that tbe Governor General might be empowered 
4 tf decide such cases as arose The safeguards were ogam_discussed and 
the scope of the special powers and responsibilities of the Governor General 
and Governors precjseh defined Further consideration was given to the 
q'uestion of the distribution of financial resourees between the Centre and 
the Provinces and to the contributions to be made bv the btates \s regards 
the powers of the legislatures it wts iigued on the British side that ihe 
general power of ^TnoT^^iTig ♦i^o ^ T^gtituhnn and of dealing w th such matters 
as the sovereignty of the Crown and the control of the armed forces nn d 
possibly sRo nationality should remain vested m the British Parliament 
^^but it was agreed that in all other respects Indian legislation introduced 
with the sanction and enacted with the assent of the Governor General or 
1 Governor as the case might be woul d be valid like the legislationnn 
Dominion Parliaments under the Statute of \\estminster even if it con 
flicted with Acts of the British Parliament applying to India Other sub 
jects of discussion were the Fi^iii l rm iil irul l li i' riiiin d f iliii niiitiii. 
instruments of accession to^e I'edeiation 


These proceedings \sere reviewed in a short general discussion of ^\llich 
the only new feature was the ansety expressed by the Indian L iberals as 
to the del ay in deciding the terms on which the S tates-P-ould- 3 oip in the 
Fe deration^ It seemed, said Sir Tej Bahadia_Sapru, as i ^no progress had 
been made since the Princes’ ‘very generous and patriotic response to our 
invitation’ in lffTO: Was rt-eertniirihat they were still Milling to come in 
if their rights were protected?^ Sir ALhar Hydan replied that the greater 
the difficiillks- ap p ear& hrthft '^at c r ala u^ was the. Si tes’ determination to 
overcome— th©m-and__attain the' goal.* But the ComerSnce- could not rid^; 

f itself of an Uneasy impre^Son tfaat“the federalist enthusiasm of 1930 had 
l ost its fire- and t hat’, i n fact the Princes were now 'marking time ’. 

The only other important feature of the discussion was not new. The 
—Lib erals pressed again for some relaxation of the rpgervpd and special powers - 
Sir Te] Baha dur Ra p ru sid ed once more that the D efence Mi nister should 
be ch osen from the elected Indian members of the leg islature, but the 
Government preferred that the Govemor-General’s choice should be unfet- 
t Mgd. It Mas suggested, however7 that th^”Govemor''6eneral mighE~be 
instructed to consult th'e other Ministers on matters of defence and es^- 
eially on the financial provision made for it More urgent mss the Liberals’ 
plea for a modification of the financial safeguards Both Sir Tej Bahadur ■ 
Sappu_pnd Mr. Jayakar argued ihat m-tbe iorm in-M'hKib_ib.g;_hfld_ao 
.ba sn dr atted, they Mere unnecessarily wide All that mss needed m’Ss tc> 
make investment in India safe and to secure the fund s re quired— fot-the 
administration of the reserved subjects and for the discharge of the Secre* 
ii^ry of State’s obligations touards the civil services recruited by him. Nor 
sliould the inauguration of-tbe Federation he delayed until a Eesewe Bank 
had been established Credit, it wa a.arrasd.-M as more a matter of political 
contentment tbaixjciJegal-TesSriotiaQS ‘If you fail to satisfy the political 
aspirations of India, the credit o f India null go d own.’* R eplying for the 
Government, Sir Samuel Uoare emphasised the ‘peculiar difficulty’ that,^^ 
in the midst of ‘the most difficult financial cmis that has faced Asia and 
Europe for many generations’, a substantial amount of short-term loans 
raised for the Indian Government in the name of the Secretary of State 
Mould soon be due for repayment. The Government, he said, fully agreed 
that ‘there can be no eSective transfer of responsibility unless there is an 
effective transfer of financial responsibility'. But be argued that the estab- 
lishment, of a Reserve Bank — ^whic h would be speeded up as fast as the 
economic situation alloMed — and The other safeguards were necessary ‘to 
keep the confidence of the world outside and to make it possible in 
future for a Federal Government to raise money upon reasonable terms'.'*^ 
^ The Conferenc e broke up on Chnstmas Eve -with appropriate ©Tprgggm ng 
i of p eace and goodwill, bu t with hop es nerhaps not qu it © n<i hinl. nq 
) -with M’hich it had begun its work two years before. Then the emphasis had 
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been all on the wide measure of agreement, now it lay more on the points ol 
difference Between Indians themselv es thp hwd ap sr» gnifkly hmlt between 
British India and th e Statps seemed a1rea<ly tnjie showi n g signs of i nstabi- 
Iity, and the communal problem fcad only been prevented from blockmg the 
whole progress of the Conference by the British Government’s unilateral 
decision to mamtam the old unsatisfactory system The British Indian 
group, or at least its Hindu wing, and the British group, seemed now tc 
stand a little farther apart There had m fact been no withdrawal from the 
njam position taken up by the Government at the first session, but, since 
the election of 1931 which had made the Conservatives the dominant patty 
m the N&tional Government, there seemed to have been a certain stiffening 
of attitude under pressure from the small but powerful ‘diehard’ group on 
the extreme Eight- The breach, lastly, between the whole Conference and 
I the Con^esswas apparently i^ider than ever Yet, if there was a sense of 
disappointment or frustration m some quartets at the end of the Conference, 
I it was not on a long view justified tf^he Conference had done a great work 
It had brought the aspirations of Indian nationalism to the test of practical 
' politics The difficulties of making India a free nation had been more fully 
and frankly faced than ever before, and, while those difficulties had been 
discussed on many previous occasions by Eughshmen and by Indians— 
i jorticular by the authors of the Montagu Chelmsford Report, by the Simon 
Commission, and by the Nehrtr6i5^nttee=-they had never been discussed 
so eshaustuely, and on such an equal footing, by Englishmen and Indians 
together And from that discussion bad emerged a common measure of 
agreement or at fo r though all the claims of the 

Indian delegates ha<J~ not been met, they were willing to do their part m 
operating a scheme which promised India a great advance on the Act of 
1919 towards the goal of full self government^ 



CHAPTER X 

THE ACT OF 1935 


1. The Jdikt Select CoMiiiTiEE 

II ■?ras now Parliament’s turn to tale its part in the inquiry. In March 
193S the decisions taken by the Government m the light of the Conference 
were published in a White. Paper,^ and in April a joint committee of both 
/Rouses was appointed, with Lord Idolithgow as chairman, *to consider the 
'future government of India’ with special reference to the U’hite Paper pro- 
f<-tiosals. yNo more powerful parhamentaiy committee haa ev er been set up | 
It contained most of the leading men in British public litT, Inciurfiag Several 
“who had held high office in India It was in almost unbroken session for 
eighteen months, holding 159 meetings and examining 120 witnesses. It 
covered the whole ground once more and in the closest detail. A remarkable" 
part of its proceedings was the evidence given by Sir Samuel Hoare, himsej^t 
a member of the Committee . be was examined for nineteen days and on« 
swered ove r 7,0.00 questions. But the most singular feature of the Committee 
was the presence of the delegates from India whom the Committee had been 
authorised to ‘call into consultation’.** Tbey-took_part in the examination 
of all the witnesses, including of course the Secretary of State, and nUo 
to a considerable extent in the Committee’s private discussions ^Tlie site 
cf the delegation was naturally smaller than tliat which bad attended the 
Conference Only twenty-one delegates came from British India and seven 
from the States, but most of the ‘key men’ of the Conference were therg, 
such as the Aga Khan, Sir Akbar Hydan, Sir Mirza Ismail, Sit Tej Bahadur 
Sapru, Mr Jayakar, Dr Ambedkar and Sir Hubert Cqrr 

From this long and intensive scrutiny the White Paper proposals j 
emerged unscathed on all major points saie one — the meihod of elgoHnn tn ? 
the Cent ral legislatu re This question excited more controversy both in In- 
dia and m faniament than any other, and, though some of the disputants 
minimised that aspect of it, the conflict went to the root of the whole con- 
stitutional problem, for it was a conflict between the unitary and federal 
principles. Previous judgments on this issue, it will be remembered, had 
been divided The Simon Commission had recommended that both houses 
the CeutraJ iegisfature should be indirectly elected on a provincial basis part- 
ly because direct election involved constituencies of such an nnmanageable-X. 
size, but also m order to prepare the way for federation * The Government ) 
of India, on the other hand, had flivouted the retention of direct election on i 

* Proposati far Indian Coiutitulional lifform, Crod 42D8, 

* See p. lOi above. 
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a general British Indian basis, at any rate for th e lo^er hous e ^ The White ^ 
Paper bad folloived a middle path-y pmposmff the direet and unitary met ho^ 
_of elect ion for t he lower ho use an d the mdireet or federal for the upper 
T ^s plan nas ulprnntPlf rnr^T sed l^e Committee a dYooa.ted,_ind irect 
. election for both houses ^ but this proTisioa tp the bill was amended in the 
Lords tomake election for the upper house direct 

On December 12, 19^, a motion that a bill should be submitted to 
Parliament on the hues of the Committee s Report® was earned in the Com 
^ons bv 491 votes to 49 and m the Lords by 239 votes to 62 On Decem- 
ber 19 the bill nas introduced The debates on it lasted for f orty three days 
in the Commons and for thirteen days m the Lords At ei ery stage its pas- 
sage was tem^iQUsly. resisted _bT the _diehiiEd_Conservatives led by Jlr 
JihnstQ n Churchill m tbg _0<->»nTinnT)g Sfilishm-v in the^JiOrdi^ But 

there w^ no change in the balance of opinion The seconaahSthird readings 
were earned in’tbe Commons by 4ft4 votes to 133 and 386 to 122, and in 
the Lords by 236 votes to 55 and mtbout a division On August 4, 1935, 
the bill received the Royal assent ' 


II Ta£ Act 

The Act comprises fourteen* parts and ten schedules The whole of it 
^came into force on Ajiril 1 1937, except P art II, w hich deals with the AU- 
Ipdi a Federation, a nd Pa rt VIII. which estabhshes the F ederal Railway 
A uttioritV * As will be eicplaiaed presently. Part II cannot operate until 
a specific number of the States accede to the Federation, and no State 
has yet acceded The Act therefore, as it is working to day is mainly 
concerned like its predecessors nith British India only 


I The Provinces 

As regards the structure of government the most important feature of 
'the Act is that it invents the Ptor mcesJor the first t ime with a separate legal 
persf^inalitT. -T here is little change in the scope of their legislative ‘authority 
The nen schedule of Provincial subjects is based on the old schedule, 
and the Provinces retain the ngbt of concurrent legislation uith the Centre 
with regard to certain specific matters * The new division of financial re 
sources between the Provinces and the Centre is designed to strengthen the 

' See p lOS above 

’ Tbe Beport as drafted bv tbe cbainnan was adopted bv the Committed with a nnm 
ber of moor amendments Large scale amendinbnts which were virtiiallv alternative 
^^..yjdrafts of the Beport Were proposed bv the representatives of the Labour Partv and of tbe 
*d.ehard group and rejected Tbe e together with tbe recommendatioos of tbe British 
Indian delegat on were printed in the published proceedings Proceeding of Ihe Joint 
___ Cowrmtfee on fndion Coiati alronal Reform vol i part ii 2o3 470 vol m 203-33 

* The provisions of Part II about the Advocate-treneral have come into force and one 
section of Part I\ dealing with the Federal Court has not come loto force 

* In a conflict of Provin lal and Central laws m the concurrent field the Central law 
IS to prevail unie'j the Provincial legislation in question has been reserved for considers 
tion, and assented to bv the Governor General or the Crown (‘Section 107j Tbe legislative 
lists are given in Schedule ^U 
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fonaer’s independence, and their power^ raise loans outside India no longer 

,fe<ivures the sanction otAjAe Secretary of but only of the Central Gov- 

ernment. These, however, are relatively minor points. (The major poinUSrr* 
'the_fni1 libe rat ion of thp 'Pro vipeps from the *Ruperinte'Qdenc6, direction _a od — 
c ontrQl*._of the Central Government and the Secretary of State except f or 
'^rtain s^ific' purpo &e ^ -The freedom conceded in in thn-llrans .. i 

?errcd* field^ now covers pra ctic ally the whole government of the Province - 

The Act separates Burma from India, enables the new Provinces of 
Sind and Orissa to be created by Orders-m-Council (which were promulgate 
on March 3, 1936), and sets them, together with the North-West Frontier 
Province, on an equal footing with the older Provinces as Governors* Pro- 
%inees. The Act also provides for the creation of new Provinces or the 
alteration of Provincial boundaries by Ordets-in-Council after consultation 
with the Federal Government and Legislature and those of the Province 
or Provinces concerned.* 

The Provincial legislatures are bicameral in Madras, Bombay, Bengal, ' 
the United Provinces, Bihar and Assam. In the other Provinces they are 
unicameral.* 

• The franchise, which, as before, is mainly based on property qualifica- 
tions, includes a far larger number of voters.* The total voting strength in 
the Provinces taheh together is now more than 39 znilhoos. 

There is no change of principle m the allocation of seats in the Legisla- 
tive Assemblies and Councils (as the lower and upper chombers are now 
called). Separate electorates and ‘weightage’ ate tetained. The communal 
distnbution which is laid down m tables appended to Schedule X, follows 
the 'Communal Award’ as modified by the ‘Poona Pact*. 

^he operation of responsible government is determined partly by the 
Act and partly by the Governors' Instructions. An unprecedented use has 
been made of the latter. Heretofore they had been regarded as an evecutive 
matter with which. Parliament was not directly concerned, the Act no^ 
requires that the Governor-General’s and Governors’ Instructions shall be 
laid in draft before Parliament and shall not be issued until both houses have 
presented an address to the Crown to that eSect * They must, m fact, he 
regarded as an integral part of the constitution which would be incomplete 
without them. « 

^ The Act prescribes that there shall be ‘a Council of Ministers to aid and 
advise the Governor’ except in so far as he ‘acta m bis dtscretion’ in certain 
matters and pfovided that he is free to ‘eaWrcise bis individual judgment’ 


in certain other matters * The term ‘safeguards’ applies mainly to tbe^ 
powers described m the words m italics ^ 


The Governor is to ‘act m his discretion* in such matters as the sum- 
moning of the legislature, the appointment of Ministers, the giving’ or 
Withholding assent to bills or their reservation, and the administration of 
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'backward’ areas excluded from ministerial contro’ On these matters 
Jlmisters are not entitled to tender advice, but there is nothing to prevent 
the Governor from asking them for it, collectively or individually, without y 
being bound to act on it ’• 

The Governor is to 'exercise his mdividual judgment’ mainly m the 
discharge of his ‘special responsibilities’ These are as follows (1) ‘The 
prevention of any grave menace to the peace or tranquillity of the Province 
or any part thereof ’ (2) ‘The safeguarding of the legitimate mterests of 
tmiaorities ’ (3) The protection of the rights of civil servants under the Act 
(4J The prevention of administrative discnmmation against British com 
mereial mterests (5) The good government of backiiard areas excluded * 
from the normal administration ^6) The protection of the rights of the 
States and their rulers (7) The execution of orders from the Governor- 
General with regard to certain Federal interests With regard to these 
seven ‘responsibilities’ and to other matters on which the Governor is to 
‘exercise his individual judgment — such as the selection of the Advocate- 
General, the alteration of pohce rules, or certain public service questions— 
ilmisters are entitled, and expected, to tender advice to the Governor, but, 
having considered it, he is free to do what he thinks right * 

It will be observed that the fourth of these ‘special responsibilities’ is 
( 1 ^ concerned only with administrative discrimination agamst Bnti&b com- 
mercial mterests Legislative discnmination is prohibited by a specific 
chapter of the Act * The Insertion of this ‘safeguard’ was due to the 
anxiety caused in British busiDe«s circles in Bntaiu and in India by the 
claim occasionally made by Congressmen that the economic development 
of India should be m Indian bands alone But the enactment of elaborate 
provisions to secure fair treatment for British interests was widely criticised 
on the ground that Indian legislatures could be trusted to behave as reason- 
ably as those of other civilised countries, and that m any case the only real 
K security for British trade was the goodwill of the Indian people 

Financial procedure is to accord with the usual parhamentary principles 
of an annual budget and governmental initiative, but certain jtems of 
expenditure, such as the Governor s, ministers' and judges' salaries, the cost 
of admunstenag the ‘excluded areas’, and debt obligations, are to be a first 
charge on the revenue and therefore not votable Discussion is to be per 
imtted, however, on all these items except the Governor s salary * 

For the discharge of his ‘special responsibilities’ and the exercise of 
bis ‘discretionary’ functions the Governor is invested with legislative 
authority, negative and positive On the one hand he can refuse assent 
^ a bill or return it for reconsideration or reserve it for the ponsidera- 
tioa of_thc Governor General * On the other hand he can promulgate an 
ordinance at a time of emergency which will be valid for six months, or 
lie can enact a Governor’s Act having the same validity and permanence 

* Ss 50, 51, 62 75. 76 etc » Sb 50 52 * Ss U1 21 ‘ Eb 78. 79, 

* Ss 75, 76 These powers cover bills of sU kmds 
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as an ordinary Act of the legislature^ la the event, finally, of a break- 
down of the constitutional macbine, the Governor may assume, with the 
concurrence of the Governor-General, all the powers of government by a 
proclamation uhich must be submitted to the Secretary of State and laid 
before Parliament.- ' » -i* - J; ANcvt-’*- 

Wbeae\ er the Governor ‘acts m his discretion' or ‘exercises his individual 
judgment’ he is to be ‘under the general control of, and comply nith sucli 
particular directions if any as may from time to time be given him by, the 
rovemor-General in his discretion’.* This important provision illustrates' 
he fact tbat itbe field in TndiaTi n nt f>orr<pTptp under 

he Act IS the fie ld for nbich the Britis h Parliament is to remain ultimately. 
^ponsibl *^ during period of transition^ Control of the Governor-General 
^ans conHOl Ihruuyh' lha Secretary' of State by Parliament.* 

Subiect to the ‘safeguards*, responsible government is established over 
'irtually the vfao le Provincial field. Dyarchy has disappeared.* There is 
'"Sj ugle cubin6l~oppoiated more or less m the British wav, and normally 
ET Goverrtor must act on its advice. / The seventh clause of the Governor’s 
nstruclion's runs as follows: 

In making appointments to his Council of Ministers Our Governor shall 

^se his best endeavours to select his Ministers m the following manner, that 

s to say, to appoint, in consultation with the person who m his judgment 

s most hkely to command a stable majority in the I^egislature, those persons 

iniihlijllJg~^Q far a« TnAmh^r«8 f»f important minority oommnn^. 

Jgs) who will best be in a position collectively to command the confidence 
JwKe Legislature. In so acting, he shall bear constantly in mind the need 
'■Of fostering a sense of joint responsibility among his Ministers. 

Vnd the eighth clause reads; 

In all matters within the scope of the executive authority of the Pro- 
vince, save in relation to functions which he is required by or under the Act 
to exercise in Iiis discretion. Our Governor shall in the exercise of the 
powers conferred upon him be guided by the advice of his Ministers, unless 
in his opinion so to be guided would be inconsistent wxtb the fulfilment of 
any of the special responsibilities which are by the Act committed to him, 
or with the proper discharge of any of the functions which he is otherwise 
by or under the Act required to exercise in his individual judgment; in 
any of which cases Our Governor shall, notwithstanding his Ministers’ 
advice, act m exercis“ of the powers by or under the Act conferred upon 
him in such manner as to his mdividual judgment seems requisite for the 
due discharge of the responsibilities and functions aforesaid But he shall 
he studious so to exercise his powers as not to enable his Mmisters to rely 
upon his special responsibilities m order to relieve themselves of responsi- 
bilities which are properly their own • 

‘ Ss SO, 90 ’ S 03 * S 54 * See p 63, note, above. 

* The Governors discretionary ptnier to deal with excluded' areas (Sections 91-2) 
Wight be regarded as a surviving element ot djaichj 

* instrument of Instruetions to Governors (1936), H of C. paper. No. 1, 1936 7. 
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u T7ie Centre 

Part II of the Act, establishing ‘The Federation of India’, can only 
come into operation -when an address to the Crown by Parliament asks for a 
proclamation to that effect, and the proclamation cannot be issued xmtil a 
sufficient number of States (1) to occupy 52 of the 104 seats allotted to the 
States m the upper house of the Federal Legislature and (2) to make up half 
the total population of all the States, have acceded to the Federation A 
State accedes to the Federation when its Ruler has executed an mgfnimpnf 
o f^ac^ ssion emponenn g the Federal GoTemment and Leg islature to exer- 
ci se authority over it in accordance with the Act , but tins authonty can be 
exercised only m respect of those matters in the Federal list, and Mith those 
limitations, which the Euler enumerates m his instrument of accession ^ 

The rights of the States are further safeguarded by what may be desenb 
ed as a^ uphcation of the Viceroy s office \ In the conduct of their affairs as 
membei^ of the Federation the States are to deal with the Governor General 
as head of the Federal Government, but m their relations with the British 
Government apart from Federal affairs tbev are to deal with ‘His Majesty s 
Eepresentative for the exercise of the functions of the Crown m its relations 
with Indian States’ It would be almost impossible in practice for the two 
office^ to be held by different persons, and the Act permits the same person 
to be appointed to both * 

The Federal Legislature, if and when it comes mto being, is to be, like 
the existing Central Legislature, bicameral The Council of State is to 
consist of 15 6 renresentatives of Bnti&h India and not more than 104 of 
the~fcitates it is not to be subject to dissolution, but one third of its mem* 
hers are to retire in every third year The States representatives are to be 
appointed by their Eulers, the smaller States being grouped together as units 
for electoral purposes Six of the British Indian representatives are to be 
nominated by the Governor General Of the remaining 150 seats all but 10 
are distributed among the Prormces mainly on a population basis — 20 being 
allotted to Madras, Bengal and the Umted Provinces. 16 to Bombav, the 
Punjab and Bihar, 8 to the Central Provinces a to Assam, the North West 
Frontier Province Orissa and Sind, and I to each of the four larger Chief 
Commi'isiouers ProMnees The other 10 seats are given to the Anglo 
Indian*, turopean and Indian Christian communities in British India as a 
vliole In the second place the seats are allocated' as in the Frovmciaf 
Legislatures, to separate communal electorates The General, Moslem anck 
Sikh seats are to be filled by direct election by members of those communi 
^ ties in terntonal constituencies The representatives of the Depressed’ 
Classes, Indian Christians, Anglo Indians and Europeans are to be elected 
bv the members of those commumties who are members of the Provincial 
Legislative Councils or Assemblies The Provincial Legislature as a whole 
IS to elect to the seats reserved for women ijr-anv Province ^ 
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The Federal Assembly, ■which will be re-elected every five years if not 
dissolved earlier, is to consist of 250 representatives of British India and not 
more than 125 of the States. The distnbution of the latter is to be bjised 
mainly on population: thus Hyderabad is to have 16 seats, Mysore 7, 
Travancore 5. But comparatively few of the States will be represented 
individually : in most cases there is to be one representative for a group of 
States. The* British Indian seats are allocated on the same principles as 
those in the upper house, but in this chamber the General, Moslem and 
Sikh -seats, numbering together 193, are to be filled by mdirect election, vis., 
by the members of those communities who ace members of the Provincial 
Legislative Assemblies on the principle of proportional representation with 
the single transferable vote. The In^n Christian, Anglo-Indian and Euro- 
pean representatives and the women are to he elected by members of those 
classes in the Provincial Assembhes. The representatives of the ‘Scheduled 
Castes’, as the 'Depressed Classes’ are now officially termed, are to he 
elected by the holders of General seats in the Assemblies from candidates 
previously elected— four for each seat — by Scheduled Caste voters only * 
"^The scope of Federal legislation, is Lmited to the subjects enumerated 
S the Federal and Concurrent lists. The Federal Legislature cannot make 
.aw’B for a State othenrise than m accordance with its instrument of acces- 
siofi; nor can it make laws to have effect in a Province on the subjects 
“numerated in the Provincial list. As to ‘residuary powers’ — the sharp 
conflict of principle in which, as has been seen, Hindu opinion had been on 
ane side and kloslem opinion on the other-^tbe compromise suggested at 
the Round Table Conference was adopted.* The Act does not allocate the 
'residuary powers' either to the Centre as m Canada or to the federated units 
as in Australia; it authorises tlie (jovemor-General to determine ‘ m bis d is- 
cre tion* which legislature shall deal with a subject not mentioned in any 
of t he sch e duled list ^ tn Vkp Vi^nt, ot a conHud-, between a FederaT^nd a 
ProvjB^oial law, thnortner is normally to prevail. Lastly, the Governor- 
^Meral is empowered to proclaim 'in his discretion’ that ‘a grave emer- 
^Dcy exists whereby the security of India le threatened, whether by war 
or internal disturbance’, and on the issue of such a proclamation the Federpl 
Legislature will be entitled to legislate, wath the Govemor-GenBral’s previous 
sanction, on any subject in the Provincial list * 

'CT As regards finance, certain items are charged on the Federal revenues, 
Ss in the Provinces on the Provincial revenues, and are therefore non- 
\otahle: but, again as in the Provmees, discussion cm most of those items is 
permitted in the legislature. The only items reserved from discussion are 
the salary and expenses of the Governor-General and expenditure arismg 
from the Crown’s relations with the States * 

No legislation is to be introduced affecting coinage, currency or tbe 
constitution or functions of the Reserve Bank without the previous sanction 
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of the Governor General ‘in his discretion’ It may be noted m this ( 
nexion that the fears of delay m establishing the Eeserre Bank did nc 
materialise ^ The Beseire Bank of India Act was p assed in 1934, and t 
Bank began to operate jn_1935__^ The Governor and Deputy Governors < 
the Bank are appointed by the Governor General ‘m his discretion’, the 
directors m the 'exercse of iis individual judgment’ * 

‘ I The Federal Government is to be on the same British model as thi 
Provincial Governments There is to be & Council of Jlimsters not mort 


than ten, and the instructions to the ijovernor iieneral as to their appe 
ment are identifal.aiiK thp corresponding instructi or" to the Govemc 
The Governor General is chained with ei^ht ‘special responsibilities’, sev 
of which are the same, mutatu mujandis as the Go vern ors^ the eighth 
‘‘the safeguarding of the financial stabihty and credit of the Federal Go 
ment The Governor General s duty to deal m his discretion' wath ‘tnba 
areas’^ comparable with the Governors’ duties with regard to ‘e xcluded 


"Bo far the Federal form of government is much the same as the T 
vmcial but, as has been foreshadowed m the preceding chapter, there is 
great difference between them In accordance with the decision w^<* 
emerged from the Round Table Conference and was embodied m the Wl 
Paper, dyarchy is reproduced at the Centre The Governor General is i.^ 
quired to ‘ act m hts discretion not only, hke the Governors, m such 
as the appointment of ALinisteis and (be summoning of the legislature, bu 
also as regards defence , external affair s, ‘cxce£t the relatio ns between *' 
F ederation and any part of H is Majes ty s dominions’, and ecclesiastics 
affairs — the last being only concerned with the upkeep of the chaplain^ an 
chu rches ne eded as long as British officials and soldiers continue to serve 
m India These matters are not to be withdravmlrom discussion in ' 


legisIatSe, bub the supplies for dealing with (hem will not be subject to vote 
The Governor General, again, is to be free to consult Ministers in charge ( 
other departments on these 'reserved’ matters but they are not to hav 
the right to advise him, he'" is to be assiste d not by Ministers responsible t 
t he legislature but bv ‘co unsellor*, responsible only to him These conn 
sailors need not be members of the legislatu re, but they are to be entitle 
to take part in its proceedings For the admimstration of the 'reserved 
de partm ents as for the discharge of the “s pecial re sponsiMities*. + 
Governor General is to be furnished with similar powers o f legislati on tc 
those given to Governors for similar purposes * 

There is one other important provision for the Centre which does 
apply to the Provinces The Governor General way appoint a Financi'=’ 
Advise r , responsible to him who would assist him in the discharge of his 
‘special responsibility for safeguardmg the financial stability and credit 


’ See p 130 abore * Ss 152 153 

’ Ss 9 11 12 Draft JiutrttCtwn* f® Gmemor General [Cmd 4805] 1935 
• Ss 11, 43 44 



140 


THE CONSTITHTIONAIi PKOBLEM IN INDIA 


of the Eedewl Government’, and might also be consulted by Ministers. 
The Governor-General would appoint this Adviser *in his discretion *, but 
before any appointment other than the first were made, he would ^v^tc 
consult bis Ministers.* This provision, it ^ill he noted, is optional, and th( 
possible Adviser’s duties are limited. Financ e in general is to be entrustec 
to aJFuinnep Atmister. . responsible to the legislature. 

As regards all the other Federal departments, in so far as the use of his 
discretionary or individual judgment is not concerned, the Governor-General 
IS required by his Instructions— m the same terms as the Governors — to ac1 
on his Ministers' advice.® To that extent he is ipso facto relieve d from tbi 
control nhich had been exercised by the Secretary of State ever since the 
latter's office was created. But in the use of his discretionary or individual 
judgment, just as the Governors are to be controlled by him, so he is to be 
controUed by the Secretary of State.* 

As to the jiivil service, the most important provisions of the Act are those 
which maintain the existing powers of the-Secretary of State to recruit, 
control and secure the rights of the Indian Cml Service, the Indian Police, 
and the cud branch of the Indian Medical Service. That this is not intend- 
ed as a permanent arrangement is shown by the proviso ‘until Parliament 
otherwise determines' and by the injunction laid on the Governor-Genera' 
to recommend modlScations of the system if and when he thinks fit.* 

The judicature is dealt with in Part IX of the Act It.re-estnbHshes 
with some reforms m their constitution and procedure, the High Courts ir 
the Provinces, and creates a new Federal Court, consisting of a Chief Juslici 
of India and not more than six puisne judges, which is to exercise the soh 
right of judgment on issues between the Federation, the Provinces and thi 
federated States on questions of law or of fact on which the existence oi 
extent of a legal right depends. It can also hear appeals, under certair 
conditions, from High Courts in Bntish India or State Courts on substantia 
questions as to the interpretation of the Act or of Orders-in-Council madi 
thereunder Appeal to the Judicial Committee of the Pnvy Council u 
permitted m some cases without leave, in others with the leave of the Federa' 
Court or the Pnvy Council * 

In the light of Canadian experience and in accordance with the Soutl 
Afncan precedent, the Joint Select Committee had recommended thal 
the management of railways should be excluded from the normal scopt 
of parliamentary control Part 'VIII of the Act provides for a Federa 
Railway Authority for the 'regulation, construBtion, maintenance anc! 
I operation of railw ays . Its members are to be appointed by the Governor 
■ General, three sevenths of them ‘m his discretion’, the rest on Ministers 
' advice ® 

LastU , the Act abolishes the India Council and proi ides in its place r 
^ body of AdMsers, not less than three nor more than six, for the Secretary o. 


* S. 15 = Draft Inttructions, pp 3-4 

• Sa. 200, 204, 205 , 207 , 208, 219-31 


• S 14 ' Ss 214 50. 

• Sa 181, 182 Schedule VIII. 


THE ACT OF 1935 I 4 . 

State. He is not obliged to consult them or to accept their advice excepi 
as" to hla duties regarding the eml services The cost of the India OfBci 
IS now finally to be charged to British revenues ‘ 


III TnB Appbovcb to Dojiimon Stv.tls 

Such were the main provisions of the Act of 1935 How , it may n 
be asked, was it related to the principles and policies discussed in th 
precedmg chapters of this Report^ 

In the first place it committed India to a federal form o f goYer nment 
It finally broke up the unitary system under which British India had hitherti 
been aininistered The principle of the constitution of 1919 had still bet 
decentralisation rather than federation Under the new Act the Provinct 
are for the first time reci^nised in law as separate entities, exercising exec’ 
tive and legislative powers m their own field m their own right, free 1 
normal ciroumstancea from Central control m that field Tbe^^dera 
Legislature, it is true, is empowered to invade the Provincial field Jn^tb 
evenTof vvar or very grave disturbance, the Governor General may refu^ 
as^rt^biUa reserved by Governors, but these are powers which might b 
exercised by the Centre m any federal system without destroying its federa 
character * Provincial autonomy is more seriously infringed by the com 
exercised by the Governor General over the Govemots* use of their speci 
^wers Both when ‘acting in their discretion’ and when ‘exercising thei 
mdividual judgment' they are to be responsible to him But that was no 
intended to be a permanent part of the constitution It represents tb 
residue of control retained by the British Parliament during the period 
transition — a control which, as has been explaii^d, can only he exercise 
through the Secretary of State and the Governor General * The mo 
■markedly federal aspect of the Act is the provision for indirect or Provinci 
election to the lower house of the Central Legislatuie m aU-other-fedej 
tions the popular chamber representsAhfi_umtary.J 3 C-nat«)nal rather^hairth 
federal principle The question of residuary powers , on the other ban 
which IS sometimes regarded as a test of the relations between the Cem 
and the federated units, has been left unsettled 10 principle lit may be saic 
ms ’ ’t the federation contemplated by the i'= i real federation 
the Provinces are to possess a co Ordinate, not a subordinate authority Bi 
it IS a lederation with so to speak, a unitary bias it is more akin to 
r«vi n^ion._f o.^or n±inr. tlijn to that of AustraUa or the United States | 

-5^^ Se condl y, the^ct id 1935 committed India — the Provinces completely' 
the States^n part — to the parliamentary system It was largely modelle'- 
Indeed, on the constitutions of the Dominions, all of which are parh 
It overrides the doubts and negations of the Simon Eeport It re affirm 

* Ss 2"8, 2S0 

’ The Federal Government in Canada has a similar right to interfere with Pro 
legislation. * ’ See pp 8 9 above 
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he doctrine of 1917. It borrows nothing from Swiss or American methods 
>f adjusting the relations between esecutive and legislature. The old 
ontradiction, it is true, persists Communalism is still recognised. Separ- 
ate electorates are retained But otherwise the parliamentary doctrine 
8 applied (apart from the tranaitional reservations and safeguards) in all 
ts purity. The suggestion, for example, that the Act should require the 
•epresentation of minorities in the various cabinets instead of leaving it 
o Ministers’ discretion was rejected mainly because it conflicted with the 
irthodox principle of collective cabinet responsibility, j Thus the revolut ion 
vhich British opinion in this matte r had so sudd enl y undergone twenty years, 
arlier seemed no w to have been finally coafi rmedj Only the little group 
>f ‘diehards’ continued to assert that parliamentary government would not 
lork m India 

Of these two mam pnnciples of the Act, the federal and the parliament* 
iry, the second commanded the assent of" at the least the acquiescence of 
nost Bnt’sh Indian opinion. All Hindu politicians desired parliamentary 
^’overnment in Bntish India But on the federal question there was no such . 
'•onsensus oi Hindu opinion. The Liberals had assented to a federation, 
^hough they wished the Centre to be as strong as possible vie-a-vis the Pro- 
vinces, and insisted on direct British-lndiau election to the low er Eederal, 
'hamber But the Congress had never accepted the federal principle The 
lational government they wanted was the kind of government outlined m the 
,’^ehni Report, and that, strictly speaking, was not a federal government at 
Rl.* Not w^re Liberals and Congressmen divided only on the character 
if the Central government, they differed also as to its scope. The Liberals 
’ jiad welcomed the creation of an all-India federation, and in order to achieve 
t they hail acquiesced m the advantages offered to the States But, unless 

! ind until the States could he so ‘reformed' as to take their place in a federa- 
tion on the same footing and by the same democratic methods as the Pro- 
'inces of Bntish India, the Congress refused to contemplate an all-India 
federation at all, and demanded that Bntish India should forthwith obtain 
'^ts independence by itself There was more agreement among the Moslems 
jud the other minorities They would have preferred a looser form of< 
ederation, but they seemed in 1935 to he prepared to take their part in the 
operation of the Act, and, though they had not conquered their distrust 
parliamentary government, to have acquiesced tn this last stage of its' 
, evelopment as in each ptecedmg stage because the representative system ’ 
•a/i hAJWJ. IsaE'/OTiiA vstrvst 'in ’a •k'AE AtsmftAs ^ 

^ But the main cleavage of opininn was not -so much a question of prin-‘ 
^ iple,a3 of pace. The Hindu Xiiberals had failed to secure a modification of 
*he reservations and the safeguards, but they had fully agreed that some 
eservations and some safeguards were teqmred during the period of transi- ' 
■^ion to Dominion Status. All other Indians outside the Congress assented.^ 
Jut the Congress still firmly repudiated the very idea of a transition. At 
' See p abore. > 
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its Session m tte spring of 1936 it brushed the Act aside because it did not 
establish Puma Stiard) ^ Yet if the Act had m fact carried to its culmina- 
tion the process of realising responsible goTemment at one stroke, if it 
bad established Dominion Status there and then, as the Nehru Report 
had pur^rted to establish it it seems probable that at least the majonty 
o£_Congrebsmen would have been satisfied It is important, therefore, to- 
consider in greater detail the mdth of the difference between Parliament 
and the Congress in 1935 To what extent^id the status conceded to India 
by t he new consti tution ^11 short of Dominion Status’ 

The essence of Dominion Status is its assertion of equality between a 
Dominion and Britain and the other Dominions India ^ould not attain to 
this equality under the Act of 1935 For an unstated period India would 
still be subordinate to Britain m three mam respects 

First, there n as dvarchy at the Centre Foreign affairs and defence were 
to remain in charge of the Goiernor General responsible to the Secretary of 
State But it is important to remember that those t^o fields of gorernraent 
were the last to be taken over by the overseas nations of the Common-R ealtb 
m their advance to Dominion Status ^ As regards defence, Canada, Austraha 
and New Zealand did not assume full responsibility even for their o^n local 
defence till 1871 2 and South Africa, the youngest overseas member of tb& 
Commonwealth not till 1914 ’ Up to those dates British regular troops had 
been garrisoned withm their borders, mainly for the maintenance of mtemal 
peace and order * By then they had acquired an almost complete nieasur& 
of self government m their other domestic concerns, but they had not vet or 
gsnised their defence forces on an adequate national basis The constitu- 
tional aspect of this situation was never m dispute The control of the British ^ 
forces on colonial soil could not be transferred to a Colonial Government 
British soldiers are enlisted by the British Government on the understandmg(^ 
that anyone charged with their welfare and safety will be accountable m the- ' 
last .resort to that Government and to Parliament, and it has always been 1 
constitutionally and morally impossible, except in such emergencies as may 
require in time of w ar that one commander should control the combined 
forces of alhed nations, to put the h\es of Bntish soldiers at the disposal 
of anyone not ultimately responsible to Parliament ® Foreign affairs are 
mextncabJy linked mth defence, since soldiers are the mstruments and 
may be the victims of foreign pobcy As it happened the older Dominions 
acquiesced m the continued control of major foreign policy by the British 
Government long after they bad assumed the charge of their own local 

’ See Part II chap i 

• The Dominions had acquired that title before 1914 but for the sate of ctaritj the 
words ‘Dominion Ststus are used in this book only for the atatus of full equality attained 
between 1926 and 1931 

• Two companies of British artillery remained in South Africa till 1916 (sec p 40 above) 

* In Hew Zealand and South Africa the native races were the main consideration 

* For documents illustrating this point see B Coupland Tht Empire tn These Days- 
(Ijoiidon 1935) 147 50 The most interesting case u the use of Bntish troops m South 
Africa for maintaming internal order m 1913 when the Cnion forces were, as officially 
recorded, 'm a transition state’ 
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■defence, although it wag admitted that a declaration of war on that Gorern 
ment’s sole advice would cominit them to belligerency. In their commer 
■cial relation with foreign countries they had acquired a substantial measur 
of independence, before 1914. but it was not till after the war that the. 
asserted the right to pursue their own foreign policy in all respects. Th 
analogy between India and the'Dominions m this matter must'not be pressei 
too far. The Indian frontier is one of the most dangerous frontiers in thi, 
'Commonwealth at lai^e, it requires a relatively large standing force for its 
secunty in peace time, and the communal schism makes the question of 
internal order far more serious than it is in any Dominion. Nevertheless 
India under the Act of 1935 might be broadly regarded as occupying the 
same sort of position as Canada, Australia and New Zealand occupied with 
regard to defence before I871'2 and South Africa before 1914, and the 
same sort of position with regard to foreign affairs as all of them occupied 
till after 1914. In India, moreover, as in the Dominions, it was intended 
to be a temporary, not a permanent position- It would last, it was under- 
stood, until India had built up a defence force of her own capable of pro- 
tecting the frontier m peace time and mamtaming internal order without 
assistance from Bntain. It was also understood, of course, that India, like 
the Dominions, could count in time of war on all the available resources 
of the Commonwealth for her protection and at all times on all its naval 
forces for maintaining the freedom of her seas. 

These 'considerations also apply to the retention of British officers in 
the Indian army and of British officials in the civil administration under 
the ultimate control of the British Pariiameut. On these points there is 
no analogy in the Dominions But both officers and officials were by this 
time a dwindling company. They would disappear as soon as the process 
of Indianisation was complete. 

Secondlvj there were the ‘safeguards', a novel constitutional device 
with which there was nothing really comparable in the Dominions After the 
mtroductiop.of responsible gorernment in 1845-50, Governors and Governors- 
General in the self-governing Colonies and Dominions were never instruct- 
ed, still less expressly empowered by the constitution, to act against their 
Ministers’ advice except with regard to the reservation of certain Linds of 
bills Un questi ona bly the 'safeguards*, w ere the most obvious reminder that 
India w'ould n ot-nttain Dominion Status by the Act of 1935. But it should 
be remembered also that the most important of them — those which were 
concerne'd wifh fue maintenance di peace and tranquillity and wifh flie 
rights of minorities — w ere needed at least as much m the interests of India 
as in those of Britain 'Frankly I am not alarmed by those safeguards’, said ^ 
Sir Tej Bahadur bapru at the Bound Table Conference with reference to the 
federal part of the constitutional scheme, and he would doubtless have said 
the Same with reference to the Provincial part of it ‘Those safeguards 
are really intended in the interests of the responsible government that we 
-are establishing at the Centre and not to strengthen the hands of British 
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control o^er us '■ That opinion was fully shared by the Moslems and the 
other minorities The safeguards seemed to them essential for their pro 
tection daring the period of transition 

The ^ safeg uards moreover looked more forimdable ori_ paper ihan 
they were likely to prove in prScfIce Thev were akin to the powers of 
gertification under the Act of 1919 which in^fact were onh used by the 
Governor General ten times between 1921 and 1937 and were onlv used 
by Governors to overcome the wrecking tactics of the Swarajist Party 
rThey were inserted m the Act m order to prevent being done or left undone 
things w inch admittedly ougl t not to be done or left undone It w as to be 
eirpected therefore that Indian Alinisters would not desire to do or leave 
undone such things and if by inadvertence or under partisan pressure they 
acted otherwise the Go^ ernor General or Governor would presumablv point 
out to them that such action would mvolve his special responsibihties 
and be would only use bis power of mter\ention m the last resort if be failed 
to persuade his Miniaters to do what was rgbt themselves Sir Samuel 
Hoare mads this point in the Joint Select Copinuttee ' 

I am hoping that there would be a great deal of previous consultation 
^etween the Governor and the Ministers and I am hoping that as a result 
rof that consultation those powers [of nterventionj will very seldom be 
^xercised The Governor would I presume call the attention of the Minister 

( or the OoTcmment to some case that is likely to lead to an infnngement of 
the special responsibilities and 1 would have thought that if things were 
working well the Alinister and the Goiemment would welcome tb» oppor 
tunity of removn^the cause of 1he_lrouble and that the Go^ ernoi^thereiore 
'would never have to infervene ' 

Furthermore while it m ght be necessary for a Governor General or 
Governor to use the p ower of ^piervAntmiip-it would be difficult for him to 
j misuse it For action which was clearly not in the interests of the com 
Inunity would rally public opinion in support of the Ministers concerned 
and if on being overruled they should resign with the backing of the- 
majority in the legislature the ultimate upshot would presumably be an 
election which would give the Ministers another and perhaps an increased 
majority In the long run therefore they would either get their way or 
the constitution woul d br eak down 

Lastly over against the potential infringement of responsible govern 
ment bv the safeguards should be set the guarantee no v given for its 
operation in all save the reserved subjects In the Dom nions responsible 
"^^overnment w ns established onlv by dispatches from the Secretary of State 
directing Governors o act nonuallv on their Ministers advice In India 
the Governor General and Governors were now formallv required by a 
clause in their Instructions to do so wherever the reserved subjects or 

Proceed g of tl e Ind an Round Table Confere ee (First ‘Wesson 494 
* Jo nt Select Comm (lee on Ind an Const tut onal Refo m Et dence Q 59 8 
I— 10 
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‘special responsibilities’ or otlxer matters of 'individual judgment' were 
not concerned. 

There was a third element of subordination in the position of India under 
the Act of 1935 If the Federal Legislature were to come into berng" its 
status would be inferior to that of the Bntisli Parliament. Its legislation 
would be subject to refusal of assent or to reservation by the Governor- 
General, acting under the control of the Secretary of State, and’ to dis- 
allow ancc by the Crown on the Secretary of State’s advice; and the Secre- 
tary of State, of course, is responsible only to the British Parliament. Pai^, 
liainent, moreover, retained its power to legislate for_British India without 
regard, if so it chose, to Indian wishes. The constitution itself was Parlia- 
ment’s creation, and Parliament could change it or repeal it altogether at 
mil /In. other wo rds, the legal positi on of the Indian Legislature w ould be 
roughly the same as thafSl 'ttife Domini on Legjglatiires {lefor^ the attain- 



Commoiiwealtn •w itbm a relatiTely short s pace of time How long that t me 
would be depended partly on the o^anisatton of defence and partly on the 
working of the neu constitution The Dominions acquired their powers of 
self gOTernment bv usage and conventi<ai before they u ere confirmed by the 
Declaration of 1926 and the Statute of W cstminster There was scope for 
a similar advance under the Act of 1935 The safeguards as has been 
^observed might never operate and so might fall mto desuetude In the 
reserved field at the Centre if all went well and if the Secretary of State 
and Parliament concurred the Governor General might make a habit of 
consulting Ministers and come more and more to follow their advice until 
at last — there was nothing in the Act to prevent it — he might appoint Indian 
members of the Legislature as Ins counsellors in that field The optional 
provision for a Fmancial Adviser ought never be brought into force or only 
for a time The transfer of the remaining Bntish officers m the Indian army 
and cml services from the Secretary of State s control to that of the Indian 
Government nould require legislation by Parliament but the Act itself 
invited the Governor General to recommend such legislation if he thought 
fit There was the possibility lastly hinted at by Sir Thomas Insbp of 
> agreements apart from tlie operation of the Act It was obviously impos 
Bible to fiv a precise date by which Domjmon Status would thus de facto be 
attained yet if all the leading statesmen of India could have agreed to 
accept the Act and to subordinate their communal and party interests to 
the single purpose of attaining their free nationhood as soon as possible 
it 18 hard to believe that the time would have been long 

The \ct of 193o m fict tho ugh Congressmen refused to believe jt^ad 
made possicTe the transf erence of India s destiny from British to Indi an 
. contmL— -jf the I*riaces and the politicians could come to^n 3“''RPTnent as^ 
to its terms the federation of all India was assured If Hindus and Jloslems 
would at last take to Heart the warnings and appeals of the Montagu 
Chelmsford Report and subordinate their communnl interest s to the greater 
w elfare of the who le the attainment of Dom nion Status w as m sight Por 
the safeguards could not be made the means of maintaining indefinitely 
a last remnant of British rule they could only last as long as there was 
valid proof that thev were needed And if m the event the Act were so 
used as to demonstrate that India was capable of national self government 
the British Parliament could hesitate no longer to surrender what was left 
of its trust to the Indian Parliament 


*1 It should be observed in conclusion bow sw ift the process of constitu 
tional advance had been — far swifter than Mr Gokhale can have hoped m. 
1909 or even ^Ir Montagu in 1917 The British svstem of government 
had been developed up to almost its final stage in a fraction of the tune it 
had taken m Britain itself or in the Colomes In Britain government was 
represent itive for centuries before it became responsible The British North 
American Colonies obtained representative government between 17o8 and 
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1791 ; responsible government on a Provincial scale befciveen 1846 and 1849, 
and on a national Canadian scale in 1867, but complete self-government was 
not attained till between. 1914 and 1931 — a period from first to last of more 
than a century and a half. There were reasons, of course, nhy the process 
should be more rapid m India. It was not only or mainly because precedents 
are more quiclJy followed than made. It was nationalism that forced the 
pace In Britain the attainment of responsible government was not a 
question of nationalism it was the outcome of a contest between Parlia- 
ment and a monarchy which, whatever the shortcomings of individual 
monarehs, was deeply rooted in the national tradition. In Canada national- 
ism played its part in the later stages of the evolution of self-govemment, 
but it was not a fierce or hitter nationalism because the external control 
from which Canada sought and easily obtained her freedom was exercised 
by the kindred government of a country to which most Canadians were 
linked by blood and sentiment But in India nationalism was more com- 
pelling and impatient because the freedom Indian nationalists wanted was 
primarily freedom from the rule of foreigners. ^Even so, it Is remarkable 
that a course of development which had lasted 


e Colonies should have come so 
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Treaty between the Honourable the English East India Companv and 
Maharajah Soomt Sin^ B ahadaor. the Raiah of B iLanfler, concluded by Mr 
Charles Theophilus MetcalJo on the part ol the Honourable Company, m Tirtue 
of full powers granted by His Excellency the Jlost Noble the Marquis of 
Hastmgs, E G , Governor General, tc , 4c , and by Oujha Kashee Nautt, 
on the part of -Raj Rajheesur Maharajah Stoomun Sree Soorut Sing Bahadoor, 
according to full powers given by the Rajah, — 1818 

AHTICLE 1 

There shall be perpetual friendship, alliance, and unity of mterests between 
the Honourable Company and Maharajah Soorut Sing and his beirs and successors, 
and the friends and enemies of one party shall be the friends and enemies of both 
parties 


ARriCLE 2 

The British Government engages to protect the principality and territory of 
Bikaneer 

ARTICLE 8 

Maharajah Soorut Smg and his heirs and successors will act in*^ubordinate 
GO operation with the British Government and acknowledge its supremacy, and 
will not have any connection with any other Chiefs or States 

ARTICLE 4 

The Maharajah and his heirs and successors will not enter into negotiation with 
any Chief or State without the knowledge and sanction of the Briti&h Government, 
but the usual amicable correspond'ence with friends and relations shsU continue. 

ARTICLE 5 

The Maharajah and his heirs and successors will not commit aggressions on any 
one, if by accident any dispute an«e with any one the settlement of it shaU be 
submitted to the arbitration and award of the British Government 

ARTICLE 6 

Mhereas. certam ip»rsDES. of- the ^inciqahtT^ of- Bifcsnepj hfup. adcuitpiL the evil 
courses of highway robbers and banditti and have plundered the property of 
manv, to the great molestation of the peaceable subjects of both of the contracting 
parties, the Maharajah engages to cause to be restored the property plundered from 
inhabitants of the British temtories np to this time, and for the future entirely to 
suppress the robbers and plunderers in his prmcipalitv If the Maharajah be 
not able to eSecfc their suppression, assistwce shall be afforded on his application 
by the British Government m which case the Maharajah will pav aO the expenses 
of the force empIoyedT or, m the event of his not finding means to pay those 
e^enses, he will m beu cede parts of his territory to the British Government, 
which, after the payment of those expenses, shall be restored 
153 



154 


APPENDIX n 

ARTICLE 7. 

The British Govemment, on the apphcation of the Maharajah, will reduce to 
Subjection the tauioors and other inhabitants of his principality who have revolted 
and thronu off his authority In this case the tlaharajab will pay all the expenses 
of the force employed; or, in the event of not having the means, mil, instead, cede 
ports of his territory to the British Government, which shell be restored after the 
payment of those expenses. • 


ARTICLE 8. 

The Maliarajah of Bikaneer mil furmsh troops at the requisition of the British 
Government, according to his means. 

ARXICLE 9. ^ 

The Maharajah and his heirs and successors shall be absolute ruler? of their 
coimtry, and the British jurisdiction shall not be introduced into fliat ptmcipality. 

ARTICLE 10. 

As it IS the wish and intention of the British Government that the roads of 
Bikaneer and Bhutneer be rendered passable and safe for the transit of trade to 
and from the countries of Cabul and lihorasaun, Ac., the Maharajah engages 
efiectually to accomplish that object withm his own dominions, so as that merchants 
shall pass with protection and safety and meet with no impediment' end with 
respect to custom duties the established rates shall not be exceeded, 

ARTICLE 11 

This Treaty of eleven Articles having been concluded and signed and sealed 
by Mr. ChaBes Theophilus Metcalfe and Oujha Kashee Nautt, the ratifications by 
His Excellency the Most Noble the Governor-General and Itaj BajTieesut Maha- 
rajah Sroomun Sree Soorut Smg Bahadoor. shall be exchanged within twenty days 
from the present date. 

Bone at Delhi, this 9th day of March, a t> 1816. 

C. T. MncALFt 
OtWHA Eashee Nautt 
• Hastings 
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EXTRACTS PaOU PBOCEEDINGS OF THB COUNCIL OF THB OOVEll^Oa-GSSEaAL OP INDIA, 1883. 

Central ProuncM Local Self-Government Rill 
The Hon’ble Syed Ahmad I\han said ‘lly Lord, I intend to vote in favour of 
the passing of this Bill, but. in explanation of my vote, I am anxious, with your- 
Lordship’s permission, to make a few observations on some features of this Bill 
"My “Lord, T am one o't fooee wtao'bebeTe fhat fhe success of 'local self-government 
wnll, m a great measure, depend upem the amount of independent power to be con- 
ferred upon the local boards and the district councils . . 1 rejoice to feel that I 
have lived long enough to see the mauguration of the day when India is to learn at 
the hands of her rulers those prmciples of self-help and self government which have 
given birth to representative institutions in England, and have made her great 
among the nations of the world Mv Lord, I sincerely believe that all the intelli- 
gent classes tbt&ughout India SMcpsthise wuh the feelings which I have expressed, 
that they feel grateful to the Government for the privileges which the scheme of 
ceal selt-govemment will confer up<m them, and that the effect of those privileges 
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^\lU be to enliance the popularity of the Bnti^ rule, and to inspire the feelings of 
loyalty and deTotion among the vast population of British India The more leal 
those privileges are, the more beneficial \iill be the results 

llavmg such viens and feelings as these, 1 cannot possiblj have sympathy 
with those who deprecate the withdrawal of Government from the direct manage- 
ment of local funds and local aSairs, and. it is natural for me to wuh, as a matter of 
-principle, that the local boards and the district councils should consist, as far as 
possible, of persons whom the voice of the people has elected as their representa- 
tives But, my Lord, I feel that I am not actmg inconsistentlv with my feelmgs 
and views m cotdiallj supporting those provisions of this Bill which reserve to 
Government the power of appointing one third of the members of the local boards 
and district councils I am convmced that no part of India lias jet arrived at the 
stage when the sjstem of representation can be adopted, m its fullest scope, even 
in regard to local affairs The prmciple of self government by means of repre- 
sentative institutions is perhaps the greatest and noblest lesson which the benefi 
eence of England will teach India But, m borrow tug from England the system of 
repre'entatrve institutions, it is of the greatest importance to remember those 
sociopolitical matters in which India is distinguishable from England The 
present socio political condition of India is the outcome of the historj of centuries 
of despotum and misrule, of the dominancy of race over race, of lebgion over 
religion The traditions and feelings of the people and ibeir present economio 
and political condition are in a vast measure uiftuenced and regulated by the 
history of the past the humanising effects of the British rule have not yet 
demolished the remembrance of the days of strife and discord which preceded the 
peace brought to India by the British supremaev India a contment in itself, la 
inhabited by vast populatious of different races and different creeds the rigour 
of religious mstituiion» has kept even neighbours apart the system of caste is 
still dominant and powerful In one and the same district the population mav 
consist of various creeds and various nationalities and. whilst one section of the 
population commands wealth aud commerce, the other mav possess leammg and 
influence One section mav be numenrallv larger than the other and the standard 
of enlightenment which one section of the community has reached may be far 
higher than that attained bv the rest of the population One communitv may be 
fuliv alive to the importance of securing representation on the local boards and 
district councils whilst the other mav be wholly indifferent to such matters 

Lnder thc'e circumstances it is hardly possible to denv that the mtroduction 
of repicsentative institutions m India will be attended with con'iderable difficulty 
and so lo political lists In a countrv like England vihere the distinctions of race 
no Ion cr eii«t where the difference^ of sectariani m m religious matters have been 
mitigated bv the advance of toleration the matter does not present such diffi 
culties The commun tv of race and creed makes the Fng!i=h people one and the 
same nation and the advance of education has lendered smaller differences wholl/ 
insignificant m matters connected with the welfare of the countrv at large 
Christian con tituencies do not object to return Jens to represent their interests 
"nd,, "d(iet!„ ♦os. '9oi'K7»pIiiwet.''|'eoj.,,‘>^ . . I'r 

whole of the population of England forms but one communitv It is ob'iois of 
course that the same cannot be said of India The sv=teni of leprpsentation liv 
election means the representation of the views and interests of the majontv of the 
population and in countries where the populat on is composed of one race and 
one creed, it is no doubt the best svstem that can be adopted But mv Lord m 
a country like India where caste d stinctions still flourish where there is no fusion 
of the various race- where lelig ous distmctions are still violent where education 
in its modem sense has not made an equal or proportionate progress among all 
the sections of the population I am convmced tliat the introduction of the prmcipl© 
of election, pure and simple for represenfattcoi of various interests on tlie local 
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boards and the district councils, \rould be attended with eiils of greater significance 
than purely economic considerations. So'long as differences of race and creed 
and the distmctioas of caste form an important element in the socio-political life 
of India, and influence her inhabitants m matters connected with the admmistra- 
tion and welfare of the country at large, the system of election, pure and simple, 
cannot be safely adopted The larger comimmity would totally override the 
interests of the smaller community, and the ignorant public would hold Govern- 
ment responsible for introducing measures which might mabe the differences of 
race and creed more violent than ever ily Lord, I have dwelt upon this matter 
at such length in order to evplain why I, a sincere admirer of the representative 
system, have given my cordial support to such provisions of this Bill as appear to 
militate against the system of election, pure and simple Government, in reservmg 
to itself the power of appointing one-third of the members of the local boards and 
district councils, is adopting the only Measure which can be adopted to guarantee 
the success of local self government, by securiiig and maintaining that due and 
just balance m the representation of the various sections of the Indian population 
which the system of election, pure and simple, would fail to achieve 


APPENDIX ni 

EXTRACT reoil THE COV£BNOB OEVXRIL’S IXSTWrCTIOS ^^DER THE ACT OF IVlB 

VI. And inasmuch as the policy of Out Parliament is set forth in the Preamble 
to the said Government of India Act, 1019, V’e do hereby require Our said Governor- 
General to be vigilant that this policy is constantly furthered aliVe by hia Govern- 
ment and by the local Governments of all Our presidencies and provmces 

VII. In particular it is Our will and pleasure that the powers of auperuxtend- 
enoe, direction and control over the said local Governments vested In Our said 
Governor-General and in Our Governor-General m CouncU shall, unless grave reason 
to the contrary appears, be exercised with a view to furthering the policy of the 
local Governments of all Our Governors' provinces, when such policy finds favour 
with a majority of the Members of the Legislative Council of the province 

VIII Similarly it is Our will and pleasure that Our said Governor General 
shall use all endeavour consistent with the fulfilment of his responsibilities to Us 
and to Our Parliament for the welfare ef Our Indian subjects, that the administra- 
tion of the matters committed to the direct charge of Our Governor-General in 
Council may be conducted m harmony with the wushes of Our said subjects as 
expressed by their representatives m the Indian Legislature, so far as the seme 
shall appear to him to be just and reasonable 

IX For above all thmgs it is Our will and pleasure that the plans laid by Our 
Parliament for the progressive realisation of responsible government in British 
India as an integral part of Our Umpire ma> come to fruition, to the end that 
British India mav attain its doe place among Our Dominions Therefore TVe do 
charge Our said Governor-General by the means aforesaid and by all other means- 
which may to him seem fit to guide the course of Our subjects in India whose 
governance Ve have committed to his charge so that, subject on the one hand 
alwavs to the determination of Our Parliament, and, on the other hand, to the 
co-operation of those on whom new oj^ortumties of service have been conferred, 
progress towards such realisation may ever advance to the benefit of all Our subjects 

X And Ve do hetebv cha^e Our said Governor General to communicate these 
Our Instructions to the Members of his Executive Council, *and to publish the same 
m such manner as he may think fit 
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APPENDIX IV 

ESTfiCT FPOM A SPEECH BT THE SECPEIABA OF STATE FOP INDLA (SIC S AMUrE HOVPE) 

IN THE DOrSE OF COMMONS ON FEBCCABI 6, 193o 
The House uill observe that the Bill lihe inost moderu EiU« contains no 
Preamble There have it is true been important \cts m the past, among them 
the Government of India \c{ 1019, to nhich & statement of policv and mtentions 
was prefixed There is however no need for a Preamble m this case as no new 
pronouncement of polici or intentions is required The Preamble to the \.ct of 
1919 was described by the jomt committee m their report as harmg 
set out finaUy and definitelv tlie ultimate aims of British rule in India 
The committee after full consideration further asserted that 

subsequent statements of policv have added nothmg to tl e substance of this 
declaration 

which thej then proceed to quote in full ui their reports as m their own ivords, 
settling once and for all the attitude of the British Parhament and people 
to'vards the political aspirations 

of India If the committee were justified m their statements — and the Govern 
ment consider that thev were lulh justified — (here is sureh nothing to be gained 
by reiterating words which have settled once and for all the attitude of Parliament 
to the Indian problem 'Moreover id government end above all m the govern 
nent of the Indian Empire continuitv of pohcN is of the first importance 'So' 
Government and no Farhament can treat ligbtlv anv statement issued under the 
authority of their predecessors But once the aim of a policy has been clearly 
determmed and accepted s gnificance attaches not to its reiteration but to the 
concrete measures tshen in pursuance of it The position of the Government, 
therefore is this Thev stand firmlv bv the pledge contained in the 1919 Pre 
amble which it is not part of their plan to rejieal and b\ the mterpretation put 
bv the \weroN ui 1929 on the euthoritv of the Government of the dav on that 
Preamble that 

the natural issue of India s progress a^ there contemplated i the attainment 
of Bominion status 

The declaration of 1929 was made to remove doubts which had been felt as to 
the meanmg of the Preamble of 1919 There is therefore no need to enshrine 
in an tct words and phrases which would add nothin,^ new to the declaration of 
the Preamble In saving that we stand hr on pledges I include of course not 
onlv pledges given to Briti h India and to Burma as part of Br ti'h India but also 
our engagements with the Indian States 

Rightlv understcod the Preamble of Win which I repeat will stand unrepealed 
IS a clear statement of the puipose of the Br tish je pie and this Bill is a definite 
saVp" .uuh«r' jT gitrat* sattidr jfnwarrd lirwiUTi' iihr ir oi' ihn‘ inNpu’e' J 

is bv acts and not bv words that we claim to be judged It i clear that we can 
onlv reach the end we have plainlv set before our elves when India has cnceeeded 
in establishmg the conditions upon which self government rests uoi will t attain 
ment be delaved bv anv reluctance on our part to recognise these cond tions when 
thev actually exist 

There are difficulties which she has to surmount but thev are di&oiilties m 
herent in the Indian problem and not of our creation Our pol cv as will be 

seen from this BiU and the Instructions as to the manner in which these provisions 
which will accompany it are to be applied to do tdl that we can In svmpathetic 
help and co-operation to enable India to overcome these difficulties and ultimatelv 
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to taka her place among tUe fully self-goreming members of the British Common 
wealth of Nations It ^as m this spirit that we took upon ourselves the formldabl 
burden and responsibility of removing one of the chief obstacles to further advano 
by providing a wodua ticmdi in regard to th© removal of communal difference: 
Our desire is to lend our help in the spirit of partnership in a great enterpris 
which may enlist the best services winch this country and India may have it i 
their ponet to give L**. 


* Hantari, H. of C , ccxcvii, 1172-4. 
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